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To the Right Honourable 
Sir ROBERT CLAYTON {cot. 
Lord Mayor of the City of LQND 0 N, 


And to the Right Worſhiptul 
Sir 7 HO M AS PL AATER WW 


William Love, and T homas Pilkington to 


MEMBERS of PARLIAMENT. 
Choſen for the Honourable City of LOND 0 N. 


Right Honourable, and Rizht Worſl.ipful, 

% *% T'S agreed by all Divines, Philoſophers, and 
#3 NE > Lawvers, that every Man hath a Kight co hold 
and z1joy thoſe things, which he hath Righte- 
xp oully coaiued ; even as the firſt © ccupants of 
PER &/ Lands, retain a Reall Intereſt, and Property 
= :/ by 2 Natural and civil Pollefiion. But the 
| , KR a) Erelianders, and Lealanders, of late, would pCcr- 
2 {wade Syoveraign Princes, and their Miniſters, 
to make no 4crewce berween Reaſon of State, and common Right; 
In whole Proviaces , the Soveraign Power reiting in the Com- 
mon People ; their Deputies were {o bold, in the infancy of their 
State, ſoon after King fames had delivered their cautionary Towns, 
and quitted a great Sum of Money due to the Crown ot England, 
and perſwaded the French King to diſcharge a greater ; Thar they 
at all times afrerwards, refuſed to ſettle any Regulation of Corn- 
merce and Navigation in the Eaft-Indies, and the Whale-Fiſhing, 
( the proper Diſcovery of the Rujſia Merchants; ) but gave Laws 
concerning the old Engliſh Draperies, Baniſhing all Died and Drel- 
{ed Cloaths, diſputing the Tare of the reſt, after they had invited 
the Merchant Adventurers, lucceflively to Middleburgh,Delfe,and Rot- 
terdam, with priviledges, (lince taken away) yet (ome of the ſaid 
Company, are now Reſident in Dort. 

The People of Holland, Zealand and-Friez{and, having alſo incroa- 
ched upon the Rights of Fiſheries, on the Coaſts of England, Scetland, 
2nd 17:/and, Denying any Tribute, alchough Spain and France at the 
{zme time purchaſed Licence, by T reaty, or Special Commiilion, 
Sir PupiEY CARLETON Demanded latisfaftion, and a regulati- 
ON in {/:0{e PoINts 11 the year 1618. And allo for reducing their 
Coyns 19 ſuch a Standard, that might hinder the Tranſporring of 
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The Epiſtle Dedicatory. 
Engliſh Gold and Silver out bf His Mijeſties Dominions. The 
Prince of0range, (their General,)':afrer many-Debates, then told the 
 EmbaſladorCarleton, that the Deputies of the ſeveral Cities in Holland, 
Zealand, and Freiz/and,; durſt not'touch upon thoſe things, eſpecially 
that concerning Fiſheries ; there being in thoſe three Maritine Pro. 
vinces, one Hundred and fifty thouſand People, and upwards ; that 
had their Livelihoods, and Dependencies upon the Fiſheries on the 
Britiſh-Coafts; but deſired him to Write to Secretary NAuN T ON, to 
move the King, that thoſe Rights of Fiſheries might be redeemed and 
Purchaſed, for a Sum of Money ; King James being unwilling to 
treat upon thoſe terms, all the Debates reſted re in fatta; What in- 
eſtimable loſs and Damages the Crown of England, and the Subje&ts 
thereof, (and more particularly the City of London,) have ſuffered in 
the-premiſes, is'fir for a Pablinnions ro” inquire after ,” whereby 


they may find what is become of all the old broad Gold;, abaſed 
in Holland, and afterwards bought up again for the Engliſh Eaſt- 
India Company. | 

The main Scope of this following Remonſtrance , is togive 
Your. Honours .an Exact account of the matters of Fa&t, where- 
in thoſe ewo Worthy Perſons Sir William Courten, and Sir Paul Pyndar 
were ſo. grieved and oppreſſed; (that had been fo neceſlary and 
ſerviceable to the Crown and Kingdom of England,) and after them, 
their Heirs, Executors, Adminiſtrators, and Creditors, there wants 
no Vouchers within the Walls-obthis City, to make Fvident to 
the World, the truth of every Paragraph herein, that calls Aloud 
for Relief from the Juſtice of a Parhament. | 

The ſeveral Abſtracts of che following Caſes, being of High 
Import ;. to the Honour and Intereſt of the King and Kingdom, 
may eaſily invite every Perſon that is a Lover of his Country, to 
a thorow peruſal thereof, and even to Gratifie himſelf, with ſome 


Remarks not Vulgarly known ; Obliging thereby, 


Right Hononrable, 
And 
Right Worſhipfnl, 


Your moſt Obedient and Humble Servant, 


Joun BROWN. 
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A Brief Remonſtrance of the grand Grievances and 
_ Oppreſsions ſuffered, by Six William Gourten and 

Str. Paul Pyndar Ants. deceaſed: Asalſoby their 
Heirs, E&xecators, Adminidrators, and Creditors 3 \ 
With ſeveral Remarks thereupon ; Humbly repre- 
ſented to both Houſes of Parliament, Prorogued 
tothe 2.1ofOftober 1680. 


-H AT upon confidence and expeCtation of Protection and Preſervation 
YE4 of their Lives, Liberties and Efates, with the, quiet injoyment of the 
- Proteſtant Religion, under the Government of Queen El/zzaberh and 

Her Succeſſors. Many Worthy perfons, related to Sr. William Conrten, 
Ep tranſported Themſelves and their Families, out of Flanders, Brabant, 

Sa and theother Spaniſh Netherlands ;. amongſt whom, the Father and 
& Mother of Sr. William Conrten arrived in England, from Menerin Flan- 

IP ders, in the year 1567. And havingremirrted their Monies and other ,, $67 
Effects from beyond the Seas, exerciſed the Trade of Merchandizing” in Silks and Linen,  * © 
during their Lives in the City of London, and left two Sonsand a Daughter, named William, 

Peter, and Margaret Courten, -Uunto whom they gave plentiful Eſtates. 


_ St. William Conrten, being the eldeſt Son, intermarried with theDaughter and Heir of 
Peter Cromeling, a Linen-Merchant, of Coutrick.in Flanders, who left a perſonal Eſtate of 
ſixty Thouſand Pounds Sterling to his ſaid Daughter; provided, that fifty Thouſand Pounds 
thereof ſhould be laid outin Lands, in the Kingdom of England, atid ſettled upon Perer 
Coxrren his Grandchild, begotten of his ſaid Daughter, by the ſaid Sr. William, which ſet+ 
tlement was made accordingly ; And the ſaid Peter afterwards, (being made a Barronet) 
married with the Lord Sra»nop's Daughter, but died withour Iflue, 'and left the -Eftate 


to Sr, William Conurten, his Father. 


In the Year 1606 Sr. William Conrten, Peter Comgen his brother, agid 7ohn Money of Lon- 
don, Merchant ( who married the ſaid Margaret Courten, Widow of Matthias Boudaen ) 4" 1606. 
' entred into'a Trade of Partnerſhip, with a joynt Stuck, two parts whereof belonged to 
Sir William Cparten, and to the ſaid Peter Courten and Fohn Moncy, each a fourth part. þ: 
This Trade in Company was Carried on for 24 years together,to feveral parts of the World, LY 
wherein they returned yearly 200000 /. Sterling and upwards, (Communibus Annis, ) þ 
in the Linen Trade, 1talian Trade, Barbary Trade, French Trade, and Whatke-Fiſhing, up- Sr 
on their Joynt Stock aforeſaid; then Peter Corrten, in the year 1630 (being lately Knigh. 
red in Englana) dyed at Miaddleburgh in Zealand, where he lived, and had gotten the Als 1630, 
greateſt part of the cffeCfts abroad into his hands, and left Peter Boxdaen, Son of the ſaid | 
Matthias, his Executor. And in the year following,, 7o-n Moncy tranſported himſelf from | 
London to Zealand, to ſettle the Accompts of the Company , where hedied, in the year ; f 
1631, at the Houſe of the ſaid Peter Boxdaen, before the Accomprs were finiſ'd, andleft | 
Sir William Conrten and Peter Bondaen his Excecutors, liable to pay the Debts of the Com- 4. :63r; 


— 


pany, due upon Bonds to divers perſons in England, Flanders, and Brabant, which were ; 
many and great. | } | 
Sir William Conrten, by his ſecond Wife the Daughter of Mr. Moſes Tryan, had one Son | ; Fo 

's 


and three Daughters, named William, Heſter, Mary, and Ann, who were married into 
ſeveral Noble and Worthy Families, (viz. Heer intermarried with Sir Edward Littleton 
of Pilleton-Hall, in the County of Stafford Barronet; Ann intermarried with Efex Devernx 
of Leigh-Conrt . in the County of WorceSter Eſq; after his deceaſe, with Sir Richard p 
Knightly of Fauſely inthe County of Northampton ; Mary intermarried with Anthony Earl : 
of Kent; and Will:am, the Son and Heir, intermarried with the Lady Catherine, Daugh- 


rer of 7041 late Earl of Briagewater: 1% of 
boil 
A After | 
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Afterthe deceaſe of the two Partners aforeſaid, (bo h free Denizons of England) 
Sir William Courten endeavoured to ſettle the ſaid Accompts, and tocall home the effects 
of his Eftate out of the handsof Perer Boudaen Merchant at Miadlebargh, which could not 
be done by any means, during the Life of Sir W:/t;am Comnrten, the Magiſtrates of Midale- 
bargh having protected him from the ordinary. courſe of Juſtice, as they have done his Sons 
—_ Heirs ever ſince, in ſeveral Suits depending,. tothe. Damage of Coxrten and his'Cre- 
ditors, the Sum of123 260 /. Sterling and upwards, as by the Ballance of the Books kept 
by Mr, 7ohn Afoncy in Englaua, appears, |; 


._ Sir Peter Courtenand the ſaid Peter Boxdaen having qualified themſelves to be DireCtors 
of the Eaſt and Weſ?-India: Companies, by purchafing many great original Attions in the 
Chambers at Adaddleburgh.in Zealand, with the very individual Monies gotten into their 
hands, out of the proper ,.Eſtates of Sir JWill;am Comrien and his Creditors. The Magi- 
ſtrates of Holland and Zealand holding it for a Maxim, .thar ir -would be of. bad conſe- 
quence to their State, .if they did not protect Strangers and their Goods againſt all other 
Forregign Invaſions whatſoever. 

Thelike ProteCtion the States of Holland have given to facob Pergens of Amſterdam, by 
expreſs, Ordersto the Courts of 7#dicarure at Amſterdam, andthe Hagse, that they ſhould 
refuſe Engiz/b-men all the ways of Juſtice, upon ſeveral Actions depending againſt the ſaid 
Pergens, tor Moniesgotten into his Poſſeſſion upon ſeveral Truſts, Letters of Atrozney, 
anda private Contracts with Will;azs Courten Elq; amounting to x 5eoo {, Sterling and up= 
wards ; Even for which theſaid Pergens, by his own Covenant had contrated ro be ac- 
countable to.the ſaid Coxrien, or his Aſſigns, 


. This Zacob Pergens was born at Cologne in Germany, bred up in London, and made avfree 
Denizon of England, then, upen his marriage with the Siſter of Peter Boudacn became a 
Burgher of Midlleburgh, afterwards an Inhabirant at Amſterdam, and one of the Dire- 
Qars of the Weſt, 1ndis:Company there, who claims ſometimes the priviledge of an Engiiſp- 
m2, at other times of a German; and, as, occaſion offers, he claims the priviledge of a 
Zealapder, and oftentimes ofa Citizen and Free-Burger of Amfterdam : and when he is 
impleaded at. any other place, his Exceptions are, That he ought not to be ſued in any 
place, but only before his Competent Judges of A{mFerdam, where the Courts of Juſtice 
are cloſed up againſt all Exgt;/p-men that proſecute their rights againſt him. 


Sir William Conrten, in his particular Trade (diſtinf&t from the Company) having recei- 
ved ſeveral wrongs andinyuries by. the Spaziards, procured Letters of Marr or Reprixzals, 
in the ſecond year of thÞ late King Cates, todo himſelf Kight and Juſtio; and ſent forth 
Captain 7ohn Pawel, and Henry Powel his Brother, with two Frigats, well fitted aud equip- 
pedinto the Weft-1ndies, who having diſcovered the 1ſland of Barbadees not inhabited by . 
any people whatſoever, landed there, aud made a ſurvey of the Soil and Scituation ; and 
at their return ptrſwaded Sir William Courtento fortific and ſettle Plantations upon the ſaid 

Iftand; who did, at his own proper Coſts and Charges, expend the Sum of 28000 /. Ster- 

As. 1632. ling in Building, Plantations, and Tranſporting Men, Women, and Servants. And being in 
quiet poſſeſſion for the ſpace of two years, he procured a Grant under the Great Seal of 
England, Tertio Carols prims, to the Earl of Pembroke and his certain Deputies; for the 
Government thereof according to the Laws of England, which ſubjected the ſame to the 
Dominion of the King, but the Freehold and Soil, by the Law and Original of all Propri- 

cty, was reſted in Sir :ll;ams Conrten and his Heirs for ever. Nevertheleſs, Zames late 

Earl of Carl:le, by colour ofa pretended Grant, as Lord Proprietor of the Caribee Iflands, 

in the year 1628, with his Complices, Subjects of Exg/and, enters the ſaid Iſland by force 

of Arms, and diſpoſſeſſed the ſaid Sir William Coxrten, his Servants and Planters of their 

F Fortifications , Houſes, and Plantations , and do ſtill continue the pollcfſion thereof, 
againſt all Juſtice and common Right ; many Families having raiſed themſelves by the 

Fruits andprofits of the ſaid Ifland,out of the ruins of Sir Wi//;am Comrten and his Creditors: 


| Inthe year 1632 Sir W:i/lam Conrten having procured ſeveral Fiſhermen and their Fami- 
lies out of Holland and Zealand, as alſo Nert-makers and Ship-Carpenters, for building 
Herring-Buſſes and Dogger-Boats. They were made free Denizens of England, and 
dwelt indivers Towns adjacent to the Seca, Then ſeveral joynt Stocks were raifed, for 
incouraging the Herrring-Fiſhing and Cod-Fiſhing upon the E»g/;ſ Coaſts. Whereupon 


the Hollanders and Zealanders, under hand, got Letters of Mar: from the ey" 
ang 


| [3] _- 
. and took the ſaid Engliſh Buſſes and Doggers, and procur'd them to be confiſcated at Oaſt-. 
End and Dankirk , under pretence they: were D#tch Etfefts : And oftentimes fiſhing in 
company with the Eng/zſh, would in the Nighttime caſt great Stones into their Nets, and 
ſpoil their whole Voyages for that ſeaſon; by which indireCt practices the Eng/zſh were 
ſo diſcouraged, that after the loſs of above 50000 1. Sterling and upwards in the Enter- 
pcize (as appears by . the Accomprs of Sir William Corrten and” the other Treaſurers) 
the whole undertaking was laid aſide in Companies, to the great Damage and Diſhonour 


of the Ring and Kingdom. 


- That che lateKing Charles, in the x1th. year of his Reign, together with ſeveral Lords 
of the Council, perſwaded the ſaid Sir Wilkiam Courten to andertake Trading Voyages to 
China and ?apan ; and for that purpoſe, granted him, and others in Company with him, 
a new Charter foran Ea#t-1ndia Trade, .in the year1635.. Then Sir Paul Pynaar,bcinga 
man of a publick Spirit, was moved. by the King to furniſh and advance the Sum of 
360004. toSir William Courten in the firſt Expedition ; for which he had aſſignments upon 
ſeveral Ships. The Hollanders then finding thar it might hinder-ctheir Commerce , obſtruct- 
ed them in the ſaid Voyages, under pretence that they traded with the Poreugals;their Eni- 
mics, But before any of the ſaid Ships Yerurned, Sir William Comrten died, upon whoſe 
Foundation the Eaſt-India Company of England afterwards take their times, fteps, Mea- 
lures of Trade, and Correſpondence, 


Sir William Coxrten, in his Life-time, having contraQted many great Debts, : concer-. 
ning his ſeveral undertakings and ways of Trafhick aforeſaid; left his only Son and Heir 
W:lliam Comrten, his ſole Executor, obliging him upon his Death-bed to preſerve his Cre-. 
dit at home and abroad, eſpecially to proſecute the Eaſt-ndia Trade; . But ſoon: after the 
News of Sir William Courten's Death was ſpread in the Low-Comntreys, the: Enſt-Tndia 
Company of the Netherlands by Force and Fraud uſed all the Stratagems poſſible ro ru- 
ine Mr. Comrres's Trading Voyages. And after the lo(s of the two, Ships, Dragon and Ca-. 
3herine richly Laden from China and Zapasx. The Officers of the Darch Eait-[ndia 
pany in the beginning of the year 1643, and in the midft of thediſorders in Englaydr 
advantage, whenthe King could nor proteCt his Subjects abroad, to ſpoil Mr Courres and 
his Partners of other Ships, Goods, and Merchandizein thoſe remote parts of India. 


_ Butthe Conſtitutions of theſe times, for the ſpace of 20 years, from 1640. to 1660; 
rendred Mr. Courten, Sir Paul Pyndar, and their Aſſociates, ſoobnoxious to the Powers 
in being, that Mr. Cowrten was forced out of England, and diedin his Exile ; The others 
remained paſſive until the King's moſt happy Reſtauration, who then for 4 years-together, 
earneſtly ſollicited,both ar home and abroad,upon the\Kings Recoſhmendation,and Order 
of the Council- Table for reſtitution and reparation for the ſpoyls and depredations of. the 
two Ships, Bona Eſperanza, and Henry Bonadventara, without effect. Notwithſtanding a 


Worthy Member of the Commons in Parliament had a conſiderable Sum of Money depo.. 


fited in his hands, in truſt to be placed in Holland, to procure an honourable Compoſition 
from the States, or the Eaf#-India Company of the Netherlands, which was not done. ( yer 
this worthy Member does not only refuſe to refund the Mony, but bting ſuedin Chancery for ir, 


ometimes inſiits upon the Priviledge of 4a Parliampnt ; and at other times pleads the Staturs of 
eg, Tten a Grant naſſed under the Seal of England, of common Right, in due 


form of Law, for Satisfaftion and Indempruty ef the perſons intereſted and injured. An 
Authentick Copy whereof hereafter follows, 


An. 164 $+ 


. [4] » | 


A Copy of the Letters Patents for Repriſals againſt the States General, and their SubjeF, 
(Irrolled in C, hancery,) for Satisfa@ion of 151612 |. Sterling, with Coſts and Damages. 1 
JQS MSDHARLES the Sccond by the Grace of God, of England, Scotland, France 
I and Ireland, King, Defender of the Faith, &c. To all Chziſtian Pesple co whom 
+ theſe p2cſents ſhall come, Greeting : Whereas our loving Subject William 
Courten Gſqz Deceaſed, and his Partners Anno 1643. by the dep2edation any 
hoſfile Act of one Geland, Commander in-chief of two Ships belouging co the 
Ealt-India Company of the Netherlands, was between Goa and Maccao in the 
SH Dtreights of Malacca; depztved, and molt injurioufly ſpoiled of a Ship named the 
and of her Tackle; Apparel and Furniture, and all the Gods and Lading in her, 


and Twelve Pounds. . _._ ..- 

Now Know Ye, That foz a full reſttzution to be madeto them foz their Ships, Gods and Per- 
chandt3es; of which the [aid William Courteco, and the Alstgns of the {giv William Courten and Par 
tners, were ſo deſpoiled as afozcſaid, with all luch Coſts and Charges ag they ſhall be at faz the re- 
covery of the ſame; We by the Advice of our Pztivy Cotucil have thought fic, and by thele pzcſents do 
crant Licence and Authozity under our great Deal of England, unto @ur ſaid Subjects Str Edmond 
Turnor and George Carew, their Crecuto2s, Adminiſtratszs, and Aſſigns, foz, and on the behalf of 
themſelves, and other Perfons interefſed as atozeſaid, to equip, vicual, furniſh, and to ſet to Dea 
krom time to time, ſuch and ſo many Ships and Pinaces as they ſhall think fit. Pxovided always that 
there be an entry made and reco2ded in the Admiralty Court of the Names of all Ships aud Ueſlels, 
and of their urthen and Ammunition, and fo2 howlong time they are victualled z And alſo of the 
Name ofthe Commanver thereof, befoze che tame oz any of them be ſet fo2th ca Dea; And with the laid 
Ships and Pinaces by fozce of Arms to ſet upon,take aud appzehend any of the Dhips, Gods, Soncys 
and Perchandizes of the ſaid States General,o2 anp of thetr Subjects, inhabiting within any their Do- 
ratntons oz Territozics whereſoever the ſame ſhall be found, and not in any Pozt 0z Yarbour in 
England oz Ireland, unleſs they be the Ships and Gwds, of fhe Parties that did the wzong.Aud the ſaid 
Ships. Gods, Poneps and Perchandizes, being ſo taken and bzought into ſome Pozt ot Dur Realms 
and Domintons, an Jnventozy thereof ſhall be caken by Authozicy of Qur Court of Admiralty, and 
Judgement ſhall be given in Dur Court of Admiralty by the Judge oz Judges thereof, foz ths time 
betng, upon p2ofs made befoze him, 02 them, that the ſaid Ships, Gods, Wares, Perchandtzcs, 03 
Poney, did belong to the States General, oz auy of thetr Dubjeqs as afozeſaid. That they {hall be _ 

e U 


[53 
ful pzize to the ſaid Sir Edmond Turnor, and George Carew, their Exetutszs, Adminiſtratozs and 
Afſigns as afozeſaid, to retain and ke&p in their oz anp of their Poſſeſſions: and to make ſale, any 
dilpole thereof in open Parket oz howſoever elſe, to their and every of their beſt Advantage and \Zene- 
fit, in as ample manneras at any time heretofoze hath ben accuſtomed by way of Repziſal, and to have 
and 1njoy the ſame 8s lawful P2ize, and as their own pzoper Gwds, ſo that neither Captain, Maſter, noi 
"© any of the Company, that ſhall ſerve in his own Perſon, or ſhall promote and adnce the ſaid enter * 
<* prize in manner and form aforcſaid,ſhall in any manner of wiſe be reputed or challenged for an Offens 
© dor againſt any of Our Laws. And that alſo it ſhall be lawſul for all manner of perſons as well Our 
** Subjects, as any other to buy the ſaid Ships, Goods and Merchandizes ſo taken, and apprehended by the 
** ſaid Captains, Maſters and others, and adjudged as aforeſaid, without any damage, lols hinderancs 
"* frouble or moleſtation, or incumbrance, to betal the ſaid Buyers, ot any of them, in as ample and law- 
* ful manner, as if the Ships,Goods, Wares and Merchandize, had been come and gotten by the lawfu! 
* Traftique of Merchants, or of juſt prizes in the time of open War, Provided always that all Shipe, 
Gods, and PYerchandizes, taken by virtue of this Dur Commiſſion ſhall be kept in ſafety, aid no part of 
them waſted, ſpoiled, oz diminiſhed, oz the Bulk thereof b2oken, until Judgement have firſt paſtas 
. afozeſaid, That thep are the Ships aud Berchandizes of the States Genera) 02 ſome of their Subjects 
atozeſatd. And if by colour of this our Commiſſion, there ſhall be taken any Ships, Gods, oz Berchan- 
dizes of any of our loving Subfects, oz the Dubjects of any Pzince, 03 tate in god League, 02 Amity 
with us (except the States General!) oy their Dubjeas as atfozeſaid, and the Gods therein laden, and 
imbezelled oz diminiſhed, oz the bulk theresf bzoken in any place befoze they ſhall be adjudged to be- 
long to the States General,oz ſome of their Dubjeqs as afozeſaid. That then this Commiſſion ſhall be of 
no lufficient Autho2ity to take the ſaid Dhips, Gods, and Perchandizes, oz to warrant, 02 ſave harm- 
leſs ſuch as (hall receive, buy,oztntermeddle therein, but that the p2izes ſo taken, and the ſaid Ship of 
War, ſhall be confiſcated to Dur uſe, ** And further We do hereby declare that it is Our Will and Plea” 
* ſure, that this Our Commiſſion ſhall remain in full force and power, to all intents and purpoſes, until 
& the ſaid Sir Edmond Tuynor and George Carew, their Executors, Adminiſtrators, and Atſgns, as afore- 
< ſaid, ſhall by vertue thereof have by force of Arms apprehended, taken, ſeiſed, recovered, and re- 
© ceived from the ſaid Dtates General, or their 'Subje&s, Dne hundzed fifty one thouſand ſir hundzed 
* and twelve pounds according to the Appraiſement to be made by ſufficient Appraiſers upon Oath 
© nominated and authoriſed in Our faid Contt of Admiralty, of all ſuch Ships, Goods, Wares ,- and 
& Merchandizes,as ſhall be taken from the ſaid Dtates General, or any of their Subje&s, by vertue of 
* this Commitlon, or ſhall otherwiſe receive fatisfa&ion of the Debt aforclaid, by Compoſition to be 
& made between thoſe of the Eaſt. India Company of the Netherlands, and the ſaid Sir Edmond Turner, 
& 2nd George Carew, their Executors, Adminiffrators and Afhgns as aforeſaid , Notwithtanding it fo 
<* happen,the preſcnt difference between Us, and the Dtates General depending upon general Repri- 
* fals, may be agreed and compoled, and-that in the interim a Peace and good Correſpondence may be 
©« renewed between Us and: the ſaid Dtates General; 14 which caſe nevertheleſs, it is Our will and 
< pleaſure, that in the execution of this Our Commiſſhon no violence ſhall be done to the Perſons of the 
< ſaid Subjects of the ſaid Dtates General, but only in caſc of refitiance; and that after in cold blood, 
« the Subjes of the faid Dtates General, if hurt or wounded ſhall be uſed with all convenient office of 
« humanity and kindneſs, And fwrther Our Will and Pleaſure is, that although it ſhal! happen thart all 
&« hoſtility between Us, and the Dtates Genwgal and Our reſpcive Subjects ſhall ceale, yet this Our 
« Commiſion ſhall remain, and be in full force and power, to the ſaid Sir Edmond Turnor and George 
« (Crew, their Executors, Adminiſirators,and Afſigns,as aforeſaid, by vertue thereof to apprehend, take, 
&« and ſeize by force and Arms, ſo many more of the {aid Ships and Goods of the Dtates General, or 
« any of their ſaid Subjects, as befides the ſaid ſum before mentioned ſhall countervail, latishe,and pay all. 
* ſuch Cofts and Charges as the ſaid Sir Edmond Twrnor and George Carew, their Executors, Adminiſiza- 
© tors, or Atligns as aforeſaid, ſhall from time to time make proof to have disburſed and paid towards 
<« the equipping, manning, paying,furniſhing,and viqualling of the ſaid Ships {o licenſed and Authoriſed 
& 25 afore{aid, by this Our {aid Commilhon to be equipped, manned, furniſhed, and victualled by the 
« ſaid Sir Edmond Twrnor and George Carew, their Executors, Adminiſtrators, and Afligns, as aforeſaid 
« for the purpoſe aforeſaid. nd Or Will and pleaſure is, and We de hereby reguire Dur Judge 9; 
Judges of Our High Court of Admiralty, foz the time being, aud all other Officers of the Admiralty, 
and all other Dur Ludge, 92 Judges, Officers, Biniſters, and Dubjects whatſoever to be aidinf and al- 


ſiſting tothe ſaid Sir Edmond Turnor and George Carew, their Crecutozs, Adminiſtratozs, & Alligns, as - 


afozeſaid, in all points in the due Cxectuton of this Dur Royal Commiſſion,and to y2oce@v to adjudicas 
tion, and adjudge all Ships, Yerchandizes, Montes, aud Gods by vertue hereof £9 be caken F P20ved 
to belong tothe ſaid States General, oz any of their Subjects, to be lawfull pzize to the faid Sir Edinond 
Tuynor Gigs Carew, their Erecutozs, Adminiſtratozs, oz Aﬀigns, as afozelatd, accozding to our 
Pziucely intention, hereby ſignified and expzcſſed, aud to take care that this Dur Royal Commiſſion 
be duly erccute>, aud favourably interpzeted and conftruedin allreſpecs, to the benefic and beff advan- 
tage of the (aid Sir Edmond Twrnor and George Carew, their Crecutozs, Adminiftratozs, and Aſtigns, as 
af9:eſaid. In Witneſs whereof, We bave cauſed theſe Dur Letters to.be made Patents. Witnels Dur 


iclf at Weſiminiter the 19, day of May, inthe 17, Pear of Dur Reign. Per ip'm Regen. 


(6) 

It is to be confidered , that upon ſome Spoyls and Depredations done by the Weſt-7ndia Com- 
pany of Zolland, to the Engliſh, upon the Coaſt of Gxinyy, whereby the 4ffrican Company ſuf. 
fered great Dammages and Afﬀronts, -( the King and His Royal Highneſs the Duke of Tork , 
having particular ſhares and proportions therein, ) for want of Satisfaction, and Reparation, In 
concluſion, Genegal Reprizals were Proclaimed againſt the States and their Subjects, before this 
grant aforeſaid paſſed, for Particular and Special Reprizals in Comrtens Caſe; although it was 
1 agitation ſome years before. Yet after all this, the'Proprietors Applyed themſelves reſpeively 
to the States, and Directors of the Ea/ſt-ndia Company, to accomodate that Affair , rather then 
to put the ſaid Grant into Execution , and when nothing would prevail ; ſeveral Commiſſions in 
the year 1666. were Aﬀigned to Captain Eaward Lucy, Nicholas Carew, Jobn Holmes, Edward 
Manning , Tyrence Byrne, and other Captains and Commanders, who brought in ſeveral Ships 
and their Ladipgs as Prize; but in regard the Hollanders Traded under the Colours and Truſts of the 
Sweaes, Hamburgers, Flemmings, Breamers, Dantzickers, Lubeckers, and other Nations in Com- 
mon amity with Eng/and; the Ships and Goods ſo brought in, were moſt of them claimed by 
ſeyeral Agents from the 'Subjects ef thoſe Nations, or the Reſidents of thoſe Princes and States, 
whereupon they were reſtored by the Judge of the Admiralty ; ſo that there was not bona fide 
Fifteen Hundred Pounds recovered, as by the Regiſter in the Court of Admiralty appears, before a 
Proclimation Iſſued forth on the xoth, of Avgyft 1666, to ſuſpend the Execution of the ſaid Letters 
Patents, under pretence of Miſdemeanours in the Captains, with an Order of the Councel Table 
of the ſame Date, to Commit the ſaid George Carew, who granted the ſaid Commiſltions; although 
neither of the ſaid Captains, nor the ſaid Carew weree ver Summoned, or Queſtioned jugicially, to 
anſwer any charge againſt them. Te 
7 Then the Proprietors, and Perſons intereſted, Prefented their Petition to His Majeſtie, to have 
ſome ſatisfaction for the preſent, out of the Prizes taken from the Eaſ?-1ndia Company of Holland, 
and others by the Kings Ships ; but anſwer was given, that they were to be diſpoſed for other 
| Services; the War being Proclaimed for General Reprizals, and that the Petitionors might reſort 
ro their own ſpecial Grant, in a more ſeaſonable time, the Seamen being wanting for the Kings 
ShipF, 

Then ſome of the moſt conſiderable Creditors, made ſeveral inſpetions into His Majeſties 
Speeches, and Orders, of both Houſes, in relation to the War againſt FHeland. A very remark- 
zble one, being deliver'd by the Earl of Mancheſter, Lord Chamberlain of His Majeſties Houſehold, 
with his Speech made to the Lord Mayor, Aldermen, and worthy Citizens of London, at a Com 


mon-Hall on Tueſday the 1. of December, 1664. (viz) 


Die YVeneris, 25+ November 1664: 


Ordered by the Lords Spiritual, and Temporal, and Commons in T arliament Aſſembled, 
that ihe thanks of both Houſes of Parliament, be given unto the City of London, for their 
ferwardneſs in Alſifting His Majeſty; and in Particular, for Furniſhing Him with ſeve- 
ral great Sums of Money, towards His preparations, for the Honour, Safety, and Trads 
of this Nation: » T | 


And more mecially well weighed ſeveral Periods, of His Majeſties 
Speech to both Houſes of Parliament, on the 24th. of November 1 664. 


as followeth. ( ix; ) 


Mr. Speaker, | 
A Ad you Gentlemen of the Houſe of Commons, I know not whether it be worth My 
_ , to endeavour to remove a vile Jealoufie, which ſome ill Men ſcatter abroad, 
and whWh T 2m ſure will never finck into the =— of any Man who is worthy to it 
upon your Benches ; that when you have given me a Noble and proportionable Supply, for 
the ſupport of a War, I may be induced by ſome evil Conncelors, ( for they will be thought 
to think very reſpeFively of my own Peron ) to make a ſuddain Peace, and get all that 
Mony for my own private occaſions. 

But let me tell you, and jou may be moſt confident of it, that when I ame compelled to 
enter into a War, for the Protction, Hoxour, and Benefit of my Subjefs; T will ( God 
Willing ) wot make a Peace, but pon the obtaining and ſecuring thoſe ends, for which the 
IVar is entred into; and when that can be done, no good Man will be ſorry for the deter- 
mination of it. Wheres 
v 


2 


al 


Vereupon the Commons of England acknowledging , (in the Pzeamble of their 

Acts ) with all humility and thankfulneſs to Vis Bajeſtie, fo2 his abundant care 

in their pzclervatton at Sea, and of the great Charge neceſſary foz the defence thereof, 

Granted at leveral times, Five Millions, Four Yundzed and Four Thouſand Seven 

Yundzed and Fifty Pounds Eleven Shillings and Eight Pence; foz Cxtraozdinary 

Supplies cowards the Wars, out of which his Kopal Vighneſs the Duke of York, had 

the Dum of Dne Yundzed, and Zwenty Thouſand, Nine Yundzed and Two Pounds, 

Fifteen Shillings and Cight Pence, a Ponths Tarx,foz his Peroick courage at Sea, againſt 
the Hollanders. | 

Upon this conſideration, the ſaid Creditors, and thoſe intreſted in the Letters Patents, 
for the ſpecial Reprizals, applied themſelves, again in ſeaſon, and out of ſeaſon, to His 
Majeſtic and the Councel, for ſome Reparations, out of the Imbeazilments of the Prizes 
taken by the Kings Ships, from the Darch, or out of the Monies given by Farliament ; 
but anſwer was made, that His Majeſtic had done for the Petitioners already, all what 
the Law required, and ſo they might reſt ſatisfi'd therewith, the Debt being ftated and 
aſcertained by a Grant for reparation under the Great Seal of England. 

Afterwards in the Month of 74e 1667, Preparations being made for a Treaty of 
Peace, and common Alliance at Breda, the Creditors and Proprietors , concern'd in 
the Bona Eſperanza, and Henry Bonadvemtura , applied themſelves to the King , and 
Ambafſadors Extroardinary on both fides; as alſo unto the Diredtors of the Eaſt-1zdia 
Company of the Netherlands, that ſatisfaction might be given in that ſingular Caſe of 
Conrten, t6 take away the continual Claim and Execution fo intailed by the Eſpecial 
Grant , under the Great Seal of England, that would perpetually be.incumbant upon 
the States General, and the Eaſi-1nd;a Company of the Netherlands, until Reſtitution 
be made; then 7ohn de Wir the Penſionarie of Ho/laud, (who offered Four Hundred 
Thouſand Gailders in the year 1663, ) had the Confidence to ſend the draught of the 
following Articles ( inter alia\) in contempt of the King aud Kingdom, pretending the 
States had ſubdued the Parliament, by the ſurprize at Chatram, 


An Abſtract of Five Sele& Articles of the Treaty at Br=« op a4] 


3. Alſo that all Offences, Injuries, Dammages, and Loſſes, ſuſtained on either ſide by the 
King «nd the States, or therr Suhjeits, during this War or at any time before, 
upon any cauſe or pretence whatſoever, be totally Expunged and Buried in 


Oblivin, 


4» Moreover that all Ships, Goods, and Movables, which at any time before had come 
into the Power of either Party, or their Subjelts, ſhould remain to the preſent Poſ- 
ſſeſors thereof, without any Compenſation or Reſtitution for the ſame, and with- 
out any Exception of place, time, or things. 


Moreover, that all Aﬀtions, Suits, and Pretentions whatſoever, for the [ame ſhould 
p" remain void, obliterated, and diſanuled, and nothing moved thereupon hereafter. 


8: Its alſo agreed, that znder the aforeſaid Renuntiation and Stipulation, all Letters of 
Marque; Repriſals, axd Countermarque, General, and Particular, ought to be Compre- 
hended, and revoked, by vertue of that Article accordingly, notwithſt anding any Grant 


to the contrary. 


23. That mM caſe it happen daring this Frienaſhip and Alliance, that any = ſhall vs 


one to the contrary , nevertheleſs the Alliance ſhall not be Broken , but conts 
ue in Force, only thoſe particular Perſons ſhall be puniſhed, that ſnall do any thing 


againſt the Treaty. 


The words in the Articles being ſet down ſo general, that might admit of forced 
interpretations, beyond the Common intendment of the Embaſlladors, and other Mi- 
niſters of State. Applications were made to fobn de Wit, chief Miniſter at the Hagze, 
by the Adyocates and other Agents of Coxrtens Creditors ; who told him that a great 

cars 


\ ] 


[87 
eare ought to be had, of particular and private, Mens Debts, and Interefts ; and eſpecial= 
ly a tender reſpect to the Kings Honour and Reputation ; And finally that as the Ar- 
ticles were penned,and ſent to Breda,they were repugnant to the Laws of God,and Man- 
kind, and particularly againft the Laws and Statutes of England ; yet de Wit was ſopuft 
up with Pride and Inſolence, that he would give no other anſwer then this ; Yaleat «t 


Valere poteſt, and ſo the Articles were Signed accordingly, on the 21. of 7xly, 1667. 
Old ſtile. 


Note that fuch wozds are without any p2eſident, and were never uſed in any-fozmer 
Treaty in the Wozld, noz mentioned in any Article of the other Treaties with France, 
92 Denmark, mave at the ſame time in Breda, but were Couched in by John de Wit, as 
-if he.had a defign and purpoſe , that the Hollanders and Zealanders ſhould ſwallow up all 
Debts, Accounts, and ſunis of Boney of Engliſhmen; gotten into the Banks of Am- 
fierdam and Middlcebtirgh, upon any cauſe -03 pzetence whatſoever, 


The Treaty of*Commerce, and Common Alliance being ſo concluded ; It is very re- 
markable and worthy of your Obſervation , what followed within few Years after ; 
upon the 10th. of Azguxft Old ſtile. Behold the judgement of God Almighty, in his 
Providence, concerning che faid-Fohr ae wit, (that fo worded and. writ the Articles of 
the Taid Treaty, and Cornehns de Wit his Brother Burgomaſter of Dor , Plenipotentiary 
1n the Surprize at Chattem, during the ſaid Treaty. = | 

A Auguſt . "Their Tongues were cut out of their Heads, and their Fingers cut off their Hands, and 
7 6 _ O14: their Lungs. pulled-out. of their Bodies by their own Subjects in the Hague ; even 
flik s in the, view. and preſence of the ſaid George Carew , who was then a Priſoner there, 
; "Committed by,tho. Szates of Holland, under pretence of a Spie, bur eſcaped the danger, 
,and had been formerly , (at"the inſtance of ſome cemmoen claimers of D#tch Goods ) 
"committed at Loxdoy,: by Order of the Councel, on' the 10th. of Aaguſt 1666. as a- 
forefaid ; and the Letters Patents for x51612 /, and Damages, on the ſame day or- 
dered to be fuſpended. - ER | 

In the Year 1671. the Treary at Breda, being declared void by the King and Councel, 
and another War Proclaimed for General Reprizals, The Proprietors of the Bona Eſpe- 
ranza and Henry _ Bonadventure tnade freſh application to the King and Councel, - for 
Sublick relief againſt the Steres, ( a Common Wealth ſenſible, neither of Conſcience 
nor Honour) in Coxrtens Caſe ; whereupon it was. referred to a ſele& Commitee of the 
.Lords.of the Councel,: who reported* their opinion, under their Hands 5» terminis, as 

follows, (viz) . _—_— | 


Referrees, In obedience to your Majeſties Order in Councel, on the 22. of March 1671. w+ . Humbly 


Lord repreſent to your Majeſtic , that the Debt and Damages of thoſe Petitioners, being ſtated 

Arlington, znder the Great Seal of England, whereby its granted by your Majeſty, that IFIG12 |. with 

Lord * all Coſts and Charges. ſhall be Reprized. We further humbly repreſent to your Majeſty, that 

Aſhley, Mr. by the Treaty at Breda, all reparations were extinguiſhed, and cat off. Tet ſince that time the 

Treaſurer, States General of che Netherlands, have not only been refrattory in the performance of any 

Mr. agreement concluded on, but alſo have committed many violences and depredations, whereby 

SECretary they have wholly cancel d the obligations of all paſt Treaties and Agreements, and left your 

Trevor, Majeſtic and your Subjetts as free in all 7aftice and Equity, as if they never had been made. 

Sir John _A4nd therefore we humbly preſume, to report our opinions to your Majeſty, that it is now but 

Duncomb,: juſt and ſeaſonable, for your Majeſtic to inſiſt upon reparations, for the Debt and Damages 
aforeſaid: LIE 

4 In purſuance whereof, His Majeſtic on the 7th. of 7aly 1672. ſent his Lettes under 

his Sign Manual {to omit no-time) to his Plenipotentiaries then at Vrrechr, to require 

intire and full ſatisfaction and reparations of the Seates General, in the ſingular Cafe of 

Conrten , Expreſſing with great zeal and earneftneſs , that his care in that caſe, ſhould 

e to protect his Subjects in their juſt rights, as well as to Afſiſt them in the recovery 

Vers: . Afterwards by expreſs Order of the Councel Board, Inftruftions were given 

"to the Lords Ambaſladors, and Plenipotentiaries at Cologne, to that end and purpole, 

The States then underhand appealed, by their Printed Papers, to the Sujefts of England, 

for a ſeperate Peace, in that junCture when they were almoſt brought upon their Knees, 

and would -not condeſcend to any agreement at Cologne, bur ſent a Letter to the King, 

by the Spaniſh Ambaſſador, unto whom they had given a procuration, with inſtruCtions 

to make up ſuch a ſuddain Peace with the King; whereupon His Majeſtic made this 

Speech following to both Houſes of Parliament, on the 24th, of Fayrary, 1673, Old /iite. 


ne 


L9] 


The Kings Speech. 
My Lords and Gentlemen, 


T the beginning of this Seſſion, T told you as I thought T had reaſon ts 
| do; that the States General bad mot yet made Me any Propoſals, 
' which could be imagined, with intent to conclude, but only to amuſe. 
To avoid this Imputation , they have now ſent Me a Letter by the 
Spaniſh Ambaſſador, offering Me ſome Terms of Peace, wpon conditions formally 
Drawn np, and in a more deſent Stile then before. 

It is upon this, that I deſire your Speedy Advice; For if you ſhall find the 
Terms, ſuch as may be imbraced, your Advice will have great weight with Me ; 
and if you find them Defetive; I hope you will give Me your Advice and 
Aſſiſtance, how to et better Terms, 

Upon the whole Matter, T dowbs not bnt you will have a care of My Honour, and 
the Honour and ſafety of the Nation, which are now ſo deeply concerned. 


— 


M——_ 


The Subſtance of the Overtures in the ſaid Letter, being commu- 
nicated to both Houſes of Parliament , were as follows, (wiz; ) 


Dat the States General, and thetr Subjects, ſhould acknowlevge the 
w- Rings Oomuton and Soveratgnty of the Seas, by ſtriking to the 
. Rings Ships, as was Þ?2opoſed. 

That a regulation of Trade ſhould be ſettled and adjuſied in the Eaſt- 
Indies, by a certain number o« Commiſſioners, to be appointed of Each 
ſide, afid a Treaty Bartne alſo ſettled by the ſaſy Commiſſioners with- 


in a certain time to be p2efired, - 
That Eight Hundred Thouſand Pattacoons ſhould be paid to His Ma: 


jeftte; at four 21ual payments; the firſt upon ratifying the ſafd Treaty; and 


the othec by threr Bearly payments, | 
That the Queen Regent of Spain, ſhould be Huartrantee, fo2 the perfo2: 


mance of thc {aid Articles. 


CEOIEo_ I CO IO A + a AO 
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Whereupon both Houſes of Parliament Adreſſed themſelves ſcverally to 
the King, to accept of the ſaid Overtures for a Peace with the ates , 
ſeperate from France, which were drawn into formal Articles, wherein this 
Seventh Article was Interlarded, concerning the Memorable Treaty at 


BRED A, (vis.) : 
IT 


Dnod traftata: Brede concluſus Anno; Domini 1667, Sicut Etiam omnes alii precedentes 
trattatus per illum trattatum confirmari renoventur, & maneant in plena vi ac vigore, wt 


quantum preſents irattatui nullatinus contradicant. —_ 


Butas to the Freedom and Advantage of Fiſhing upon the Engl;ſh Coaſt, ( a Royalty (5 
inherent to the Cro:vs of England, that His Majeſty cannot Sell, or Depart withall unto 
Strangers, ) the Hollanders Say, was thrown into the Bargain Gratis, upon the account 
of the Prince of Orange, ſo long as he ſhall injoy the Offices of Stat-holder, Lord High 
Admiral, General, and other,Offices, and ——_ of his Anceſtors, 


Ths 


(10) 
"" This laft Treaty being Concluded, Ratified, and Publiſhed, the Intereſted in the Bona 
Eſperanza, and Bonadventsra, Addreſſed themſelves, both to the King, and the Stares 
General, reſpeCtively , to be paid and ſatisfied out ofthe Parracoons, Proteſting, otherwiſe 
that they ſhould be neceſfirared to put their Letters Patents into Execution, to Levy 
and Reprize their Debt and Damages aforeſaid. 

The Proprietors were in good hopes, they ſhould not meet with any difficulty in 
attaining their ends, when they found the Treaty Signed by five Principal Miniſters 
of State, on the Rings fide, (viz) H. Finch, C. S. Latimer, Ormond, Arlington, and 
H. Coventry; For that the Warrant and Proceedings, concerning the ſaid Patent paſſed 
through the Lord Arlington s Office, when he was Secretary of State, and direCted to 
Sir Heneage Finch, to prepare the Bill when he was Sollicitor General, in the time that 
the Lord Roberts kept the Privy-Seal, and had been debated by Z. Coventry, when he 
was Ambaſſador at Breda, and the Pattacoons left to the diſpoſing of Latimer Lord 
High Treaſurer of Eng/and, who knew the Kings Honour and Reputation lay at ſtake 
with His Subjects, concerning that Aﬀeair, 

But yet nevertheleſs, a 4th. Part of the ſaid Pattacoons, were preſently Aﬀigned to 
be paid to Alderman Backwel, for other Services, and the Six hundred thouſand 
remaining, were transferred by the ſaid Latimers advice, ( and: another Miniſter of 
State, much admircd in ZHell<nd) to the Prince of Orange, for old Debts due to his 
Father and Grandfather, from the late King, (as is pretended) and no care taken 
to ſatisfie the ſaid 151612 . with Damage, either by his Majeſtie; or the States 
but left in fats quo, under all thoſe circumſtances aforeſaid. 


Or 0 rs" ro Ws OR 
my ————__ c OS tr AE. rn 


Wereupon Divers of the Creditors finding there Rights, Liberties, and Proper. 
ties Invaded; firſt, ſtrictly Examined the ſeveral Treaties, and then reduced 
their Caſe into two Queſtions, as follows, and took the Advice of ſeveral 
moſt Learned Lawyers thereupon, (viz.) 


1: Whether the Letters Patents for Reprizals before-mentioned at large, in Folio 4, F. 
and the Powers and Authority thereby granted, can be Revoked, Repealed, or the Execution 
thereof Suſpended by Proclamation, Scire facias, Superſedeas, Arcicles of Peace, or 41y way 
whatſoever, before Sati:fatiou and Reparation ſhould be had or made, for the ſaid 151612 |, 
to the Perſons Intereſted and Injured, or not, 


2 Whether any particular Debts, due from the Subjetts of the States General, to Sir 
William Courten, or Sir Paul Pyndar, their Execators; Adminiſtrators, or Aſſigns, by 
Bills of Exchange, Bonds, Accompts, Covenants, or other private Contratts in Trade, were 
Releaſed or Diſcharged, by the ſaid Articles of the Treaty at Breda, recited in Folio 5, or 
were ever intended to þ Comprized, or Comprehenaed, within the ſaid Articles, or nov_ 


Anſwer to the Firft Queſtion. 


UR Fozefathers were ſocarefulof Yerchants Rights and Pzoperttes, and \ſga P30- 
; vident foz the Maintenance and Encouragement of Navigation, and Commerce 
that in all Caſes of Spopls and Dep2edations, whereupon anp Offences, Injuries, 
Damages, 02 Loſſes, at anp time happened to the Subjects of England, at Sea, the Jnfured 
applyed themſelves foz pzeſent Relief to the UUrit ; de arreſio facto ſuper bonis mercato- 
Regiſter ofrum alienigenium pro tranſgr. fa&a mercatoribus Angliz ; and the wozds Recifed in the 
writs 126-UUrit,, are foz that the Dffence is done, contra Legem & Rationem, and not contra 
Pacem, 
»*. Jn thoſe days the Perſons and Gods of Merchants Strangers, were Arreſted in Eng- 
land, foz the Offences and Jnjuries committed, by the Subjects of the Pzince oz Dftate, 
unto whom thep belonged that did the Damage. Wherenpon the Subjects belongiug 
to the Maritine Provinces, under the Duke of Bourgundy, and divers parts of France, 
comming to the Staple and Mart Towns in England, made great complaints to the King 
and Councel, of grievous pzefſures upon them, by ſuffering in Engliſh Ports and Har- 
bours, foz the Dffences of other Pen. 8 
n 


(11) 

Jn conſequence whereof an Act of Parliament, paſſed in their favour, 27. Edw. 3. 
Statute 2 Chap. 17 That the Rigour' of thoſe Writs ſhould. be taken away, and inliew 
thereof, inall Caſes of @poils, the Subjects of England ſhould fo their Relief have the 
Law of Marque, without Fzaud oz Delay, therefoze to pzevent the failer of Juffice, ſuch 
Letters were to be granted Effectually ; otherwiſe liberty would be taken to commit the 
greateit Jnjurtes and Nffences whatſoever, unpuniſhable, to the pzejudice of all Commerce, 
and: Yumane Doctety, 

Juſtinian agreeth herewith in his Book de jure Nat. 

And Grotius ſayes that the later Lawyers calls it the Right of Repzizals, the Saxons 
and old Engliſh Withernam, and the French Letters of Marque, 

Jn ſeveral Countries they are asked of the Judges, and hy the Common Law of Eng- 
land, they were uſed to be asked of the King, but the Subjeqs finding many Delays, and 
great Expences in thole pzoceedings, to their vaſt pzejudice by Decretaries of State. 

Upon the Complaints of the Commons of England in Parliament, an Act paſſed in the 
4th. Pear of Henry the 5th, whereby a remedy was pzovided, foz their moze ſpeedy Res 
lief, in all Caſes of Spoyls, and Depzedations,” againſt Leagues, Amities, Truces, and 
ſafe Conducts, the parties grieved, having liberty thereby w Addzeſs themlelves to the 


Keeper of the Pzivp Seal foz the time being, foz Letters of Requeſf, who ( upon 


Manifelt pzoofs and Evidence, of the wzong appearing ) ſhall grant Letters of Requeſt, 
in due fozm ( if ſo requirev ) foz Reſficution and Reparations, from the parties that 
did the Injury, ( that is to ſay, from the Prince, State, or Supream Power ) which if not 
made in a convenient time prefired, that then the Lozd Chancellour of England, ſhall 
make to the party grieved, Letters of Marque oz Repzizals, under the Gzeac Seal of 
England, in due fozm of Law; And by a Statute in the 14th. Edw. 4th. Jt was Ens 
acted, Eſtabliſhed, and Confirmed, that all Statutes, anv D;cinances againſt Off:r.cos, 
Injuries, Damages, and Lofſes, done hy Bzeakers of Leagues, Amities, Zruces, anv ſafe 
Conducts, ſhall be in full Fozce and Effect. 

By which Dcatute-Law ( wherein every Subjec of England h»th an Jntereft,) theLo2d 
P3zivy Deal, and Lozd Chancellour are bound to grant the (ai> Letters Reſpecively , 
Ex Officio, of Common right, they being upon their Daths to do their Office Juftly 3 
otherwiſe it would be a Uiolation of their truſt. 

And therefoze without Satisfaction and Reparations firſt had, and obtained in the Caſe 
of Courten foz the Debt of 151612 1, and Damages, the Chancelſcur caunot tſegallp 
paſs any Ac,Superſedeas 02 Pzoclamation under the Great Seal of England, to Revoke oz 
make void the ſaid Letters Patents, oz to ſuſpend the Crecution thereof, / being the 
effe& and fruit of ſeveral Acts of Parliament, for Relief of particular Subje&s, that were 
Spoyled and 1njured, againſt Leagues of Common Amity and Truces.  ) Whereas tn the 
Bigh Court of Chancery, his Lozdſhip cannot Relieve any Perſon whacſoever, Stranger 
oz Denizon againlf a Dtatute-Law. 

Grotius and the Learned Selden agree, that after a Depzedation Commicted by vhe 
Subjects of one Nation, to thoſe of another; and that the Damage hath been Stated, 
and Letters of Requeſt Jſſued fozth, and Juſtice dented o2 delayed, chat Jmmediatly 
ſuch Damage becomes a National Debe, to the particular Perſons Jnjured; and by the 
Laws of Nations it ought to be recovered and Patd 3 therefoze Remedy is pzovided, by the 
Laws and Statutes of England accozdingly. ' 

When an Authozity pafſeth by the Rings Grant, to ſuch injured Perſons of Commou 
Right, coupled with an intereſt, toLevie and Recover the Debt and Damages, when once 
the Power is Granted (as the Law directs, ) the ſame cannot by any ſubſequent Aet of the 
King, be Bound oz Duſpended, without ſatisfaction'co the Parties Gateved, and the reaſon 
is plain, becauſe ſuch a Grant and Cxecution upon it, isno Bzeach of Peace, oz common 
Alliance,vetween Pzinces and States, And it's againſt the Yonour andJncereff of the King, 
both at Yome And Abzoadz to diminiſh his own Pzerogative, and Royal Grant, (befoze 
ſatisfaction obtained) the Patent being publiſhed foz a Pzeſident, in ſeveral Languages 


among{ all the Neighbouring Nations; 


An- 


Wer Gti AMO ESE eo ae, 


[12] 
Anſwer to the Second Queſtion, 


aaw/Dat the pzivate Jutereff of the Subjects of either ſide, upon Debts, Accounts, Co- 
venants, 902 aup civil Contract, in Perchandizing upon the Land, cannot be in 
any Heaſure comp2ized, oz comp2ehended within any Article of the Treaty at Bre- 
da, under the notion of Offences, Jnjuries, Damages and Loſles. Therefoze they cannot 
fall under that Conffruction, oz fozced Jnterpzetation of chole Wozds 3 which were 
intended naturally to Ariſe from @popls and Depzedations, terms that ought to have 
been uſed in the ſaid Articles but that the tranſgrefſozs would Pallitate, Spopls, and 
Depzedations, by the names of Loſſes, Jnjuries, and Damages and the two Subs 
ſequent Articles being relative to ths third, having a Dependance upon the laid Dffences, 
Injuries, Damages, and Lofſes, no particular 63 pzivate Debt, and Damage, can fall 
nnacr thateonftruction 3 otherwiſe all Engliſh-mens Money in Holland, and Conſeguentlp 
all Dutch mens Money in England 3 gotten into the Yands of Bankers on either ſide, 
might have been confiſcated. But the Wars being Pzoclaimed foz General Repaizals, bee 
tween the King and States; particular Pen Traded each with other, nocwichſtanding. 


- Ft was therefoze an Apparent Beach of the Laws, of Common Amicy , and of the 
Alliance, with the Crown of England, fo2 the States of Holland, on the 10th. of Sep- 
tember 1576: to ſend their Cxpzeſs Dzder in Writing to the ozdinarp Courts of Judi- 
cacure in Amſterdam, and the Hague; interdigting, and P2oþibicing the Judges from 
Gzanting any Pzoceſs,. oz daing any Juſtice againſt Jacob Pergens, at the Duit of ſeve- 
rat Englith-men foz Debts, due upsn Wills, Bonds, and Covenants, fog repapment of 


Poneys gatten. into his Yands, under ſeveral truſts. 


_ 


Wn 


p— — 
_- 


Aker this Solemn Debate and Reſolution upon thoſe two Points 
in Queſtion were over ; a grand Obje&tion was raiſed by the 
Civil Lawyers then Preſent, which: was Anſwered as follows 


mm Order. 


Obj. "Het 2 Joveraige Prince having the power of Teace and War in his 
 _ Hands, _ the Sole Arbiter thereof, may make uſe of a private 
Intereſt, for the publique Neceſſity, as Sole Legiſlator i» ſuch Caſes. 


| ing with the Natural and Eternal Law, and that there is no Law Juſt, 

"& 097 Legitimate, ercept if agree with them both, all Power being cons 

finev- within the Bounds of @quity and Reaſon; there is no Plea oz Bar to be allowed 
againſt the Law of Nature, which is Jmmutable. 

' It's Ghanted, that Gov Almightp-having truſted Soveraign Pyinces with the Govern 
ment, foz- the Pzotection and Pzeſervation of their Dubjects, in their Goods and Pzo- 
pecties, It it' be jull, the Supzeam Power, hath ſufficient Authozity to Reffrain anp 
particular Bans Right, foz every Pans Good; yet tit was ever found moſt reaſonable in 
all Ages; that when -a pzivate Jntereff was Sacrifized foz a Common good, a recompence 
was made fo2 the pzivate Damages, out of the publick Purſe. 


Anſw. S' AuguRin ſayes, that all Pumane Laws are Righteous Decrees, agree- 


Cicero, Tertallian, and other moſt Learned Authors, do all agree'in this point. Yeranm 
eſs noſtra terspore neceſſitatis Patrie conferre debeamus, tamen jure nature congrui ut Con- 
munis ſalns, Communis utilitas periculam, non unins duntaxat aut alterins, ſed Communibus 
impenſis, jatturis periculiſque comparetar, | 


By 


[13] 


I the Law of Nature, if a Soveraign Prince and State, enter into a Cot 
tra one with the other , upon certain Conditions 3 the Contra@ is viod, 
zf the Conditions are not performed. 


To clear this point, we need not go far for Preſidents; the King of Great Britain, 
having declared both the former Treaties, (in the year 1662. and 1667-) With the 
States General. to be void upon that account : The States having been refractory in 
the performance of Agreements concerning Poleroon, and in making reparation for 
other matters; As even the Treaty at Breds, was Pronounced null and void; upon 
the like ſcore about Swrrinam, fc, 

Whereby it appears, that Carew's Right and Demand, was not aboliſhed, or ex- - 
ringuiſhed ; (although ſeemingly ſuſpended,) which was revived by the Supream Power, 
and Legiſlator, the Original Grant remaining Extant upon Record in the Rolls, to be 
put into Execution, when opportunity beft ſerves ; until ſatisfaCtion and reparation ſhall 
be made, by the one means, or the other. 


0 OY WF 


Now I muſt Beg your Honours further Patience and Pardon, to 


| ſhew your Honours who are the moſt Competent Judges, that 
the States General and their Subje&s, have not only been Re- 
fra&ory, in the Performance of the 8th. and gth. Articles agreed 
upon, 1n the laſt Treaty ; but poſlitively Broke the firſt and 
fitch Article of the Treaty Marine , Signed at London the 1/t. of 
December 1674. By the Commiſſioners following. (wiz; ) 


Thomas Culpeper, ? C John Corver, 
George Downing, George JSautyn, 
Richard 412 | _ Beger, 
William Thompſon, , And: Var Voſſer, 
John 7ollife, 4 2 And < o, ———_ 
obn Buckworth, on M. Michielſor, on the 
the Behalf of the King Behalf of the States 
of Great £ritain. J . General. 


T being agreed by the 8, and 9. Articles, between the King, and the States General, 
[| on the 9. of February 1674. New ſtile, that fix Commiſſioners were to be named on 
each ſide, toſettle and conclude upon a Regulation, and Adjuſtment of Trade, and Commerce 
in the Eaſt-Indies; as alſo upon 4 Treaty Marine, in all parts of the Worldz as by the 
two ſeveral Articles hereafter follows im Latin, taken frons the Original, appears, 


VIII. 


lod Trattatus Marinus Hage-Comitis inter partes utraſque Anno Domini 1668. con- 
cluſus contingetur pro ſpatio novem menſium, poſt hujus preſentis Tractatus pub- 
licarionem, niſi per ſubſequentem TraCtatum aliter proviſum fuerit, interea autem ut: 
confideratio novi ſuper hac re Tractatus ad coſdem Commiſſarios referatur, ad quos 
commercium per /nd;as Orientales in Articulo proxime ſequent1 referetur. Quod+fi tales 
Commitliarii intra tres menſes poſt primum congreſſum ſuum in novum Tractatum Ma- 
rinum ex voto non conſenſcrint, tunc res illa quoque ad Arbitrium ac diſpoſitionem SE- 
renifſime Dom. Regine Regentis Hiſpanie referetur, codem plane modo, quo Commercii 
Orientalis regulatio ad ajefiatis ſuz arbitratione in dicto Articulo proxime ſequent 
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IX. 

O quod a mutua & non turbata commercii ac navigationis libertate non ſolum opu- 
lentia, fed pax etiam utriuſque nationis ſummopere pendet, nihil magis curz eſſe 
deber utrique parti, quam -Jufta & zqua cemmerce regulatio, & precipue in 1ndiis O- 
rieutalibus, & tamen quia res eft maximi momenti 6 multum temporis requiret ut firmi 
ac duraturi Articul! ad fatisfaftionem 86r ſecuritatem ſubditorum utriuſque Partis con- 
ficiantur ; Cum ramen Tanguens G poene intermoriens plerarumque Europe regionum 
conditio non minus quam duarum partium in hoc bello.implicatarum ad properam hu- 
Jus Tractatus conclufionem anhelet, ſupramemoratus Serenifftimus Dom:nus Magne 
Britaunie Rex votis & defideriis predictorum Ordinum Generalium acccdere dignatur, 
ut cjuſdem confideratio zquali numero Commiſſariorum ab utraque parte nominando- 
xum referatur, eiſdem Ordinibxus Generalibus (pondentibus, utilli, quos ipft nominave- 
rint Londinum mittantur ad traftandum cum illis quos Majcſtas ſua Britannica pariter 
2 parte ſua deputaverit, idque intra ſpatium trium menſum poſt hujus Tractatus Pub- 
licationem; Numerus item” Commitſlariorum utrimque nominandorum ſex erit perſon- 
arum; fin autem poſt tres menſes quam congrefli tuerint eorum conatus non tam feli- 
citer ſuecefſerint, ut Tractarus inde concludatur, capita inter eos controverſa ad arbi- 
trationem S&cremfſime Domine Regine Kegentis Aiſpanie referentur: que undecim Com- 
miffarios nominabit ; Et quodcunque mejor corum pars determinaverit in differentiis 
non prius compoſitis id utratmnque partem obligabit, proviſo ſemper quod judicium ſuum 
declarent intra ſpatium ſex menſium a die quo primum congredientur, quod etiam 
intra ſpatium erit trium menſtum quoſtquam Serenisfima Domina Regina Regens Piſpanie 

predictum arbitrium in ſe ſuſceperit: 


Thaſe Regulations and Adjuſtments of Trade, and Comerce in the Eaſt-Inaes, and 
the Treaty for ſettling Navigation, in all other parts of the World ; were to have been 
determined and concluded, within three Months after the Treaty , Signed by the 
Marquis Del Freſno , on the behalf of the States, on the 9th, of Febrauary 1674. as 
aforeſaid; Burt the Dxtch Comiftioners were Wrangeling , and making their Friends 
with the Unrighteous Mamen, untill the firft of December 1674. compleat 9 Months, 
and 19 Dayes ; and yet in all that time did not any thing concerning the Regulation 
agreed upon, in relation to the Eaſt-7;dies, but left that Aﬀeaire re infetta; and as 
to the Treaty Marine they made ſeveral Articles, moſt of them relating to contra bando 
Gods, but as to the-firſt, and the fifth Articles, contained in the faid Treaty Aarne 
whereby the Snbjccts of England were to injoy the Freedom and Privitedge of Naviga- 
tions, to all parts of the Spaniſh Dominions, and elſe where, the States have abiolurly 
denyed the Exzlſb Ships any Freedom in their paſſage to Antwerp through the Sheila, 
contrary to the Words and Letters of the ſaid Treaty, which are as follows, viz, 


Article I. 


Vat it ſhall and may be lawfull, foy all and every the Dubjects of the Moſt Serene 
and Bighcy Pzince, the King of Great Britain afozeſaid, with ail Freedom and 
Daſety, to Dail, Trade, and Exerciſe any manner of Traffique in all thole Kings 

domz, Countreys, andCfates, which are, oz at any time hereafter ſhall be in Peace, Amity, 
v2 2eutrality with Vis faid Bajefty 3 So that they ſhall not be any wayes hindzed oz mo- 
leftcd in their Navigation oz Trade, by the Military Fozces, noz by the Ships of War, 
02 any other kind of Ueſlels whatſoever, belonging either co the Yigh and Pighty Lozds 
the States General of the United Netherlands, oz to their Subjects, upon Dccafion 02 
P2ctence of any Yoſtility.o2 Difference which now is, oz ſhall hereafter happen be- 
tween the ſatv Lo7ds the States General, and any Pzinces oz People whatſoever, in 
Peace, Amicy, 93 Neutralicy with Vis ſaid Pajeſty. 


Arti 
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Article V. 


N D that all manner of Differences and Contentions on both fides by Sea oz Lany, 

may from hencefozth Ceaſe, and be utterly Extinguiſhed : Jt is Agreed, Zhat 

" all Dhips and Ueſſels whatſoever, belonging to the Subjects of Vis ſaid PVajelty, 

entring, 02 being entred jnto any Road oz Pozt nnder the obedience of the Lozds the 

States, and purpoſing to paſs from thence, ſhall be onelp obliged cs ſhew unto the Df- 

fices acting in the Pozts of the ſaid States, oz to the Captains of the Statcs Ships ; 

o2 of Pzivate Men of War ( if any happen there to be ) their Paſſpozt, commonly 
called a @ea-byief, noz ſhall any Yonep be exacted from them foz the ſame. 


' A Feer the Treaty Afarine was concluded, divers Engizſ Ships Sailing dire&tly from 

ſeveral Ports of England for Antwerp, were ftopt by a Man of War, lying over 
againſt the Fort at Zi{lo, ſome of them being Laden with New-C sf le Coles, ( although the 
Maſters offered to pay what Tolls or Cuſtoms were reaſonable, but all would nor 
ſerve their turn, ) the Ships were forced to go back again to Fluſhing, or Roterdams, and 
there to unlade and pay the Duties of thoſe Ports, beſides all petty Charges, and then con- 
ſtrained to tadethemin ſmall Dxrch Roats. and to pay them Fraight at their own Prices, 
beſides other Charges at Zillo, and allo at the Spamſh Fort of St. Mary, to the intole- 
rable Expence and Burthen of His Majeſtics Subjects, although the River oughr to 
be free by the very Words of Stipulation, in the ſaid Treaty Aſarine ; for all Ewngpliſh 
Ships of any Burthen, being one of the beſt Navigable Rivers in the World; A Ship 
Laden with 400 Tunn of Goods, being paſſable to the Port of Antwerp at low 
Water.” Inthis River the D#:ch Seamen were lately fo bold, to Attaque a Vellel where. 
in Sir Lyonel fenkins comming'from N:imegen, was Imbarqued for Enzland, from the 
City of -{ntwerp , preſuming to demand Cuſtom for Goods therein, as of all other 
Ships paſting through that Navigable River. 

So that all the Material Demands in Agitation at Cologne Anno 1673, viz: the re- 
gulation of Trade in the Eaſt-Taies, ſettling the Freedom of Navigation ,in Exrope, 
the Arrears for Fiſhing upon the Exgl:ſh Coaſt, and aſcertaining a ſettled Revenue, to 
the Crown -out of every Buſs: and Dogger Boat for that liberty hereafter, and even 
the Reparations for Coxrtens Debts, and Damages, remains in ſtrats quo, unſettled ; 
The States of Holland falſly pretending , that their Friends in the Houſe of Com- 


mons would not have thoſe points inſiſted upon by the King. 
In the Year 1677. Several of the Proprietors, Creditors, and others Intereſted, made 


freſh Applications to the King and Councel, tro be Heard, and Relieyed in the Premiles, 
and their former Complaints, Whereupon theſe two following Orders of the Councel- 


Table were made, 


At the Court at /hite-Hall the 24" of Faly 1677. 


By the Kings Moſt Excellent Majeſty , and the 
Lords of His Majeſties Moſt Honourable Privy 
Council, \ 


AÞon th? humble Petition of Thomas Kynaſton Merchant, George 
Porter Eſqz Son and Pelr of Endimion Porter Eſq; and Thomas 


Tounſend Eſq Adventurers in the jopnt ſtock twith Str William 


Courten, to tbe Eaſt-Indies, George Carew Elq; Adminiſtrato2 of Sir 
William Courten, ana Sir Paul Pindar, Charles Eatl of Shrewsbury, Sir 
Thomas Meers I&t. Erecuto2 of Sir Eraſmus de Ja Fountain Kt. deceaſed, 
George Coie, Thomas Coppin, and Charles Whitaker. Eſqs; on the behait 


of kites and others, with many ©2phans and (idows, Crevito?s of 


Dir 


[16] 
Sir William Courten, and his Son, and Sfrt Edward Littleton, and the late 
Earl of Bridgewater deceaſed. P2aying that they may be heard at thts 
"Board, upon their fozmes Petition , ſetting fozth their great lofſes and 
damages, (uſtatned by the Eafi-India Company of the Netherlands, by reaſon 
of their violent Dep2edation, upon the two Ships, the Bona Eſperanza , 
and the Henry Bonadventura, His Majeſty was pleaſed to appoint Wed: 
neſday the 1oth. of October next, fo2 hearing the Petitioners by them- 
ſelves, 02 their Council Learned, upon the matter of their ſaid fozmer 
Petition. At which time all Parties concerned are to give their at- 


tendance- 
JOHN NICHOLAS. 


%. 


At the Courtat Jhite-Hall the 24% of 7uly 1677. 


By the Kings Moſt Excellent Majeſty , and the 
Lords of His Majeſties Moſt Honourable Privy 
Council, 


Pon the Þumble Petition of George Carew Eſq; Adminiſtrato2 of 
the Goods and Chattels of Sir William Courten , and Sir Paul 
Pyndar, Sir Thomas Meers, Kr, Erecutor of Str Eraſmus de la Foun- 

tain, Thomas Coppin, Gilberd Crouch, and William Hinton Eſq; Valentina 
Bazilla Loyd, Erecutrir of Sir Peter Vanloar, and Elizabeth Bartlet TCid- 
ows, Mark Fletcher, and Thomas Carter Merchants, on the behalf of them- 
ſelves and.many Pundzeds of His Bajeſties Subjects of England herein con- 
cerned, ſetting fo2zth the Sinifter Pzacfces uſed by Peter Boudaen of Mid- 
dleburgh Merchant : Nephew and ſole Executoz of Sir Peter Courten, in 
Poſſeſſing himſelf of the Eſtate, Real and Perſonal of the ſafy'Sir Peter ; 
avoiding to come to any Accompt fo2 the ſame, and obffkructing the ozdinary 
Court of Juſtice during his life, as his Sons ant? Vetrs have ſince done ; 
whereby the due Adminiſtration of Jtiſfice hath been often denfed, -and the 
Judicial Acts and Decrees of the P2erogative Court, and High Court of 
Chancery in this Kingdom, lighted and contemn'd tn the ozdinary Courts of 
Judicature fn Holland, and Zealand ; Thereby ©zder from the States in the 
year 1676. Juſtice was poſitively dented the Petitioners to the great Op- 
peſiton of them, and of many D2phans and Widows, claimiug the Effects, 
and Sir William Courted's Eſtate and his Sons, as alſo of Br. John Mon- 
cy's and Str Paul Pyndars, gotten fnto the Pands of the ſaid Boudaen Per- 
gens, and others, Jnhabitants of Amſterdam, and Middelburgh, to the value 
of two hund2ed and fifty thouſand pounds. And therefoze pzaying that ſpeedy 
ſatisfaction may be required from the Embaſſadour Exrtraozdinary of the 
States General, 02 that Commiſſioners on efther ſide may be fozthwith namen 
to inlpec the Accompts, between both Parties, and determine the ſame ac- 
cozding to Right. His Bajeſty was pleaſed to appoint Wedneſday the 1 oth: 
of October nert, fo2 hearing the Petittoners at the Board, concerning this 
bulinels ; at which time the Parties concerned, are to give ther attendance, 
and bzing thetr Council Learned, if they pleaſe. 

JOHN NICHOLAS, 


Aſter 


/ 
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" & Fter two of the Petitioners, with a Friend of theirs » Addreſſed themſe!ves to 
Movſ. Van Bemninghen the Dutch Ambaſſador, at his Houſe in Weſtminſter, with 
' Authenrtique Copies of the ſaid Orders, under the Seal of the Office ; Deſiring that his 
Exellency would take notice thereof, and make any defence at the Council Table, by 
his Advocates if he pleaſed ; Whereupon after he and his Secretary had peruſed the 
ſame, his Excellency toar the Orders in Pieces, and gave the Petitioners very Mena- 
cing Language, and ſo parted out of his Anti-chamber. 

Then ſome of the Creditors, who thought they had done a kindneſs to the Ambaſſa- 
dor, by ſending him timely notice , cauſed the ſaid Order of Councel to be Printed, 
with the Embſladors Deportment underneath , and ſent him the ſame in a Letter ; 
who thereupon gave in a long Memorial on the 12th. of September 1677, in Frexch 
to the Ring, Complaining that three Perſons had highly Afﬀronted him, by leaving a 
Citation with him, to appear before the Council Table, on the 10th. of Oftober fol- 
lowing; Alledging in his faid Memorial, that it was a procceding of a very high na- 
ture, ( the moſt Injurious violation of the ReſpeCts to the moſt Sacred Laws of Nations ) 
and prayed Reparations proportionable to the Grandeur of ſo outragious and publique 
Offence ; And moreover, that His MaJety wuuti uulige the luicicficy Pcrfons, to wave 
all their faid demands, as Mortifed and Extinguiſhed pretences, 

Ic was a grand Miſtake in his Excellency, after all his Xodomontadves to call Copies 
of Orders of Council Citations, who ſhould haye underftood better, ( being bred an Advo-. 
cate, ) that the Council Board was no Conrt of Zudicatare; and that Citations could not 
Ifſue from that Board, 

Yet without the leaſt Summons, Sir 7oſeph Williamſon, one of the Principal Secretaries 
of State for the time being, gave a warrant to a Meſſenger , who with a Conſtable 
and a Smith, on the 4th, of Oftober 1677, Broke open Mr. Carew's Chamber and 
Study doors, in his abſence , and rook away what Papers and Writings they pleaſed ; 
and afterwards Seized upon Mr. Carew himſelf, who was Committed to the Gate Hosſc 
by another Warrant, Signed by the Earl of Danby, Sir Joſeph Williamſon and others, an 
the 24th. of Ottover 1677. and there detained from all his own private Aﬀairs, all the 
whole Michaelmas-Term; The Judges of the Kings-Bench Bar refufing to take Bail, which 
was ready in Court, upon the return of ſeveral Writs of Habeas Corpas, but ſtill the 
faid Carew was Re-manded back into Cuſtody at the inſtance of the Kings Attorney 
General, and Sollicitor General ; until he ſhould comply with the ſaid Ambaſſador's de- 
fires ; who by his Secretary demanded, that the ſaid Carew ſhould acquir all his pre- 
tences whatſocver, in a moſt Solemn manner; as appeared by the Affidavit of Mr, 


Robert Ayleway, the Copy whereof hereafter follows, 


A perfect Copy of Mr. Ayleway s e Af davit. 


Obert Ayleway of London Gentleman , maketh Oath, that he, this Deponent, A- 
R dreſſed himſelf, with two ſeveral Petitions from George Carew Eſq; the Copies 
; whereof are heretnto anuexed, and are true Copies, as he this Deponent believed, 
the one to the King and Comncel on the 9th; Inſtant November, and the other to the Dutch 
Ambaſſador on the toth. Inſtant , both [mporting the ſaid Carew 5 Liberty ; Our of his 
Reſtraint in the Gate-Houle. And this Deponent as to the frft, he delivered it inro the 
Kings ow hand, at the Comncil Board ; PR it was Oracred the ſame Evening, that 
Mr. Carew ſhould be diſcharged upon the Ambaſſadors Certificate that he is ſatisfied, or 
to that. effett; then this Deponent delivered the other Petition to the ſaid Ambaſſadors 
Secretary the next day following , who Read the ſaid Petition, and ſaid it was well, and | 
told the Deponent that he would ſpew his Excellency the ſaid Perition , and ſpeak to him 
abogt it, anda this Deponent ſhould recerve his Anſwer thereupon the next aay PT White- 
Hall, :f 14:5 Deponent would meet him there, which he this Deponent accordingly did, and 
nd Debate of the matter, the ſaid Seeretary told him, this Deponent, 


after ſome Conference 4 7 
in the preſence of Mr. Robert Coke, and other Gentlemen, that his Excellency was not ſa- 
t1sficd ; Aid 10W he ſaid Carew muſt lye in Priſon, untill he hath ſatisfied the _ K 

E that 


Ante nA 
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that he hath abuſed the States, and that he hath no Title ts any ſuch Pretentions; -mtthat 
bis Excellency expetted that Mr. Carew hou! quit his Pretentions in ſuch an Extraordi- 
nary aud Solemsn manner , thaz there ſhould never be the leaſt mention made of them again; aud 
repeated rhe ſame ſeveral times over, or woras to that effett. And at laſt, ſaid, 1 might be 


aſſured that it was Expetied, ana would be in/iſted upon; ſo that it was in vain to make any 
{urther avplication, uileſs he would, ( meaning Mr, Carew ) quit his Pretentions. 


Jurat: 13 Die Novembris Robert Ayleway. 
1677. Coram me. 


William Wilde. 


O the ſaid Carew was continued in Priſon, until he was forced to Subſcribe a Paper 
drawn by Mr. Secretary Williamſon, worded to this Effect, that the ſain Carew had 
cauſed the ſaid Ambaſſador to be cited by two {)rders of rhe Conncel-Board, and alſo 
cauſed the ſaid Orders_tq he Printed without Licence, for which he asks his Excel- 
lency Pardon ; upon which he was Diſcharged, paying Scrjeant Dite his Fees. 

Afterwards the ſaid Paper was cauſed to be Printed, and moſt Scancalonfiy fixed upon 
the Exchange and White-Hall-Gate , pretending to vindicate the Z#:5h Ambaitlador ; 
who got neicher Credit nor Honour by this Tranfaction, from any Inrelligible Perſons; 
either upon the Exchange, or even amongſt the Datch Congregations 1n Londow, and 
elſewhere in England. 

In this JunCture of time, the Creditors and Petitioners could not be heard at Councel- 
Board, upon the ſaid two Orders ; A new Alliance by a Marriage being in agitation, 
between the Prince of Orange, and the Lady Mary, the Duke of Yorks Daughter , which 
was promoted and effected by the Earl of Danby's procurement, (as the Author of the Im+ 
partial Stare of the Earl of Danby's Caſe Arms ) for Rooting out the French Intereſt 
at Court, and ſecuring the Proteftant Religion. 

Then a ſmall Memorial in writing, of the Services of Sir W:lliazz Coxrten , and Sir 
Parl P;ndar, for the Crown of England, was delivered into His Majeſties own Hand, 
and ſeveral Lords of the Council-Table ; but -not to lay any ſtreſs upon that, ( as to 
the Merrits of the Forraign Cauſes, in the two Orders of Council) being Honorary 
Ingagements upon the Crown, © and Incumbant upon the King, his H<irs and Succeſlors, 
for Debts, contracted, for Diamonds, and other Jewels of the Crown; as alſo for vaſt 
Sums of Money, after the return of Sir Pax! Pyndar from Conſtantinople ; where he 
had ferved King 7ames, and the Taurky Company, Eleven Years, as Ambaſlador to the 
Grand Se:gnexr, and much improved the Levant Trade ; which Debts are ſtill owing, 
vet nothing would procure ſo much as a Conference , or the leaſt Overture of any 
ſatisfaction or reparation for the Boua Eſperanza, Oc. 

The Srates General having made Peace with France, and in a Common Alliance with 
their Confederats at Alpiers ; The Creditors and Proprietors concerned in the Letters 
Parents for Reprizals aDrefacd, in the Month of Apri/ 1680. Looking upon it then 
a very ſeaſonable cpportunity to repair themſelves, the Ds? ch being at Peace with all 
the World, ( a ſeaſon that no Common Claymours could appear. ) Whereupon they re- 
ſolved to Equipp, and ſet forth three ſeveral Ships and Pynaces, in purſuance of the 
Authority granted, as aforeſaid, and to that end anc} purpoſe concluded upon the Ships 
Names, the Commanders, viz. Captain Compton, Gwyther, Captain Reger Hawkshead, 
and Captain Thomas Wood, with their number of Men, Guns, and Victualling, and entered 
the ſame in the Admiralty accordingly. 

Captain Tyrence Byrne , being appointed for one Ship; while he was fitting himſelf 
with Men and Ammnnition , the Sails were taken away by an Officer, pretending he 
had a lawful Warrant for the ſame, from the Lords of the Admiralty ; as alto to Ar- 
reſt Richard Chappel Maſter of the Ship, who was forced to give Bayl, to anſwer a 
Charge as a Criminal; And the ſaid George Carew, having a Summons from Sir Lyozet 
7enkins to appear at the Councel-Board on the x 1th, of Hay 1680. He appeared, and 
delivered this Petition following, into the hands of the Right Honourable 704n Earl of 
Raaxor, LordPrefident of rhe Councsl, To 
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To the Kings Moſt Excellent Majeſty , and the Lords 
of His moſt Honourable Privy Council. 


The Humble Petition of George Carew Eſqs Adminiſtrator of the 
Goods and Chattels of Sir 77 71/;aze Conrter, and Sir Paul F'yndar 
K's. Deceaſed; with their Wiils annexed, and Thomas Coppin Eſq; 
on the behalf of themſelves, and divers others, Interelted and 
Concerned. my | 


Sheweth, 


MA da? Wo d Hat in Purſuance of two ſeveral Orders of the Conncil- Board, 
PRAISE Dated the 24th. of July 1677. Tour Fctitioners, - and other 


TSR 1 roprietors Jmtonoltod, bane nfoom +442dad with their Conncel 
Learned im the Law, to be heard concerning relief for 1he 


Tour Petitioners do therefore moſt Fiumbly Pray, ' that Tour 
Majeſly would be moſt Gracionſly pleaſed to appoint a *t e- 
remptory Day, that your Fetitioners maz be hcard at the 
Council-Board, and that the Dutch Arbaſſador mav have 
notice thereof, from one of the F rincipal Secretaries of "tate, 
with Copies of the ſaid Orders, to wake what Defence he 
can, by his Advocates or others, if he plea'e, that Right 
may be done according to the Merits of the Care. 


And Your Petitioners ſhall ever Pray, ec. 
Ceorege ( arew. 


Thomas ( oppin, 


He faid Petition being Ordered to be Read , and Sir Philip Lloyd Clerk of the 
 |- Councel, having Read the ſame accordingly, on the 12th. day of May 1680. 
The Lord High Chancellour was pleaſed to cell Mr, Carew that he ſhould not be 
heard, but that He and others, thar offered to pur the ſaid Letters Pattents, or any 
Commiſſions derived from thence, in Execution, ſhould be Hanged as Pirates. 

And notwithſtanding , the ſaid George Carew informed the Councel-Board , that 
two or three Ships were owt upon the Coaſt of Spa:n, and other parts ; in Purſuance of 
certain Articles and Agreements, between him and the Creditors ; yet nothing would 

reyail for a hearing upon the Petition, or upon the former Order of Councel afore- 
ſaid ; but this new Order was made Ex parte, upon a Memorial given in by the Dazc/ 
Ambaſlador ( ſtuft with Impertinenr falſitics ) as follows. 


At 
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At the Courtat J/hite-Hall the 12 of May 1680. 


Preſent. 
The Kings moſt Excellent Majeſty. 


His Highneſs Prince Rypert. Earl of Eſex. 

Lord Archbiſhop of Canterbury. Earl of Bathe. 

Lord Chancellor: Lord Biſhop of Loxdox. 

Lord Prefident. | Mr. Hide. 

Duke of Albemarle. Lord Chief Juſtice North. 
Marquels of Worceſter. Mr. Finch. 

Farl-of Ofſory. Mr. Secretary Jenkins: 

Lord. Chamberlain: Mr, Chancellor of the Exchequer: 


Earl of Pridguater Sr Thazs as Chicheley: 
Earl of Sunderland. Mr. Godolphin. 


is day a Pemozial pzeſented to Vis Pajeffy by his Excellency the Ambaſſadoz Er- 
trao2dinary- from the States General of the United Provinces , was readin Council, 
4 ſetting fozth, how. that accozding to Infozmation given upon Dath, @ir Edward 
Graves Kot. and George Carew Cſqz were,Equipping and Arming a lmall Frigat called the- 
Mary, uttder the Command sf Tyrence Byrne, to be imployed againſt the Subjects of che 
States General z and particularly to ſurpzize and ſeize the @hip called the Emperour, wheres 
in a part of the ſaid Lo2zd Ambaſladozs Equippage was Jmbarqued in ozder to his return to 
his own Country ; which Equipping and Arming was by colour of a Commiſſion oz Letter 
of Rep2izal, bearing date the 29th. of May, in the x7th. year of Yis Pajefties Reign that 
- nowis, and granted in favour of che Creditozs of Sir William Courten, and others ; Anv 
Pzaying that the ſaid Letters of Repzizals might be Revoked ; Yis Pajeſty conſidering 
that the laid Commiſſion was Duſpended by Yis Pajeſties Pzoclamation, bearing Date 
the 10th, bf Auguſt x666, fox divers great and notable Pisdemeanozs committed in Erecu- 
tion thereof, and that by the Treaty of Peace and Alliance, made with the States General! 
of the United Provinces at Breda, the a1 of July 1667, Jt is agreed that all Suits and Pze- 
tentions, that the Subjects of Vis PajeRp oz the States General, might, oz could move oz 
pzolecute one againſt another, foz any matter oz thing befoze the Date of the ſaid Treaty, 
Hall remain void, Obliterated and Diſanulled ; and thac all Letters of Rep2izal, Parque, 
v2 Conntermarque, both general and particular are by the ſaid Treaty Jnhibited and Re- 
voaked which ſaid Treaty was reſtozed in its fozmer Uigour, anv Confirmed by a Subſes 
quent Treaty made at Weſtminſter in the Bonth of February 1674. By Which LTreaties all 
I.ctters and Commiſſions of Repzizal, are intirely Revoaked ano Annulled. Yis Pajeſty 
likewiſe fozeſceing of what Pilchievous Conlequence it would be to all his Loving Sub- 
fects, if the States General upon the Trecution of the ſaid Letrers of Repzizal (contrary ts 
the meaning ofthe ſato Treaties, and after the anulling of them by the ſame,) ſhould G2zanc 
Letters of Countermargue againft the ſaiv Dubjecs, and cheir Goods, to the hindzing 
of Commerce, and the Rutne and Dammage of many particular Pen, although uncons 
cerned in the Caſe of ſuch Rep2izal. Vis Pajefty doth therefoze hereby @2ver Dir Creſwel 
Levins Yis Majeſties Attozuey General, to pzepare the Dzaught of a Superſedeas to paſs 
the Gzeat Deal of England, whereby the ſaid Letters of Repzizal map be in due fozm of 
Law Superſeded, Revoked, aud Declared to be void, and Determined, to all effects anv pur- 
poles whatſoever; to the end the States General may refl ſatisfied of his Pajeſties care to 
have his Treaties duly erecuted , and that it be made known, and may appear of Recozdy 
to all his Loving Subjects, that the (atd Letters of Repzizsl are Revoaked, and Declared 
void; to the end alſo that none map hereafter preſume to Act by vertue thereof ; and ifaup 
do that, they map be p2oceeded againſt as Ptirats, acting without Commiſſion, and as In- 
fracto2s of the Peace and Alliance, between Yis Matefty, and the States General. 


A true Copy Ex, 
FRANCIS GUYN, 
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CD AINRNA T may be remarqued from hence, what Daugerons conſequences wonld at- 
LM DLO tend the Subjetts of England, in their Eſtates and Properties, if ſuch 
D fa an Oraer of the Councel-Table , ſhould be of force to Superſede a 74 
Q\ dicial Grant #pon Record, under the Great Seal of England withogt 4 
12 >clire facias, or hearing the Parties, or to Diſcharge and Releaſe par- 
RI» cular Mens Rights and Intereſts, in the Hands of F orreiguers upon 
CIS Oy /7vate, and Land-Contratts in Trade and Commerce, without any Re- 
ſtitation or Satisfaftion for the ſame ; Under ſuch preſidents no Man 

can be ſafe. 


It's wery remarkable, that civil Attions and Pretences, for ſeveral Matters and T bings, 
were not Obliterated, or made void by the Treaty at Breda, as appears by ſeveral Preſidents 
0 both fiaes in the Courts of Judicature, at the Hague, Amſterdam, «nd Middleburgh, 
VIZ.) By the canſe in the Supreams Court of Judicature, between James Boeve and the 
Heirs of Peter Boudacn, depending many years before the Treaty at Breda ; and proſecuted 
ſeveral years after to a Definitive Sentence ; and by other ations in Zealand that had long 


depended before the Treaty inthe 'Zerick-ſea, which were proſecuted afterward,by Sir William 


Lower, John Monlun, "qd Roger Daven , ke aboaiusdſomeyal Sentence 

thereupon : The like at Amſterdam at the Suit of Sir Richard Ford, upon —— = "If. 
ſarance, depending before and after the Treaty ; Likewiſe upon ſeveral Aftions de Den ding - 
Midleburgh, agaznſ# Peter Boudean and his Heirs, at the Suit af George Carew, upon 
Merchants accompts as aforeſaid, and Legacies; whereupon Boudacns Exceptions were over- 
ruled by the Magiſtrates and 7udges there, in the year 1675. and Sentence given, that the 
Defendants Boudaens ſhould poſurrvely Anſwer to ſeveral Charges, in the ſaid Plaintiff Carew's 


Bill, which they had delayed ſo many years together. 


And by a later Preſident in Amſterdam, wpon two ſeveral Altions brought againſt George 
Carew, in the year 1676. at the Suit of Paulus Buys 43 Advocate, and Arnold Vingbo- 
oms, 4 Prottor of the ſaid City. Buys for. 113 Gilders and 4 11 Stivers, and Vingbooms, 
for 51 Gilders and 18 Stivers, for Fees and Salaries, in a Cauſe Renvoyed from the Hague, 
( depending many years before the Treaty againſt Jacob Pergens #pou an obligation for 3000 l. 
Lent by Sir William Courten ) #nto which Aitions of Buys, and Vingbooms, the ſaid 


Carew having appeared by Alexander Rynd bis Proffrr: The Eſcheevens or Judges 


there, VIZ, 


Mr. David de Wilhem, Dr, DirkBoelen(z. 
Hendrick Becker. Lieve van Loon, 

Mr. Cornelis Cloeck. Jan van Dijck. 
Joan Appelman: Mr. Jacob Popta. 


Mr. Everart Scott de Jonge. 


Levied by Fxecutiow upon the ſaid Carew accordingly , as by the Proceedings 

in the ſaid Court at Amfſtcrdam appears. Notwithſtanding at the ſame time 

the ſaid 7nages were daily Sollicited to Pronounce Sentence againſt the Taid Pergens, n the 
Original Attion ( which they refuſed to do, ) upon the ſaid Obligation , in which Canſe 
the ſaid Fees and Salories, were recovered by Buys and Vingbooms, 41d alſo xpon his Co- 
for 5500. Sterling, with Dammages in another Attion brought inthe ſame year 1676- 


t 
—_ the [aid Pergens, by Mark Fletcher Merchant, for ones received by Pergens iu 
truſt for Mr. Courten and his Aſſigns, but the ſaid 7ndges poſitively denied to pronounce 


any Sentence thereupon; inregard the States of Holland, (at Pergen his requeſt,) had by Ex- 
preſs Order as aforeſaid, Dated the 1oth. of September 1676. Peremptorily Prokubited thens 
from doing any 7uſtice therein, Alleaging, that moving upon the [aid Attions, and Pretences, 
were publick, Breaches of the Peace, concluded in the year 1667, aud 1674, And ſo the ſaid 
gamnſes remained in Statu quo gver ſince pen the ſaid Extrajudicial Order, Fs 


» 4 


(37 VE Sentence againſt the ſaid Carew, for the ſaid Monies and Coſts, which were 
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ſaid Boudaens having alſo taken advantage thereof, contrary to all Equity, Reaſon, and 
good Conſcieece; and even to the Preſidents of their own Courts of 7#ſtice: Which were no 
ſmall Refletions upon the great Intereſt of His Aajeſties Howour, and the Reputation of 
his Kingdoms and Dominions , being taken -notice of by all F orraign Miniſters at the 
Hague, «nd Merchants of ather Nations, Keſident in Araſterdam, 


It's remarkable that the greateſt Miniſters of State, are ſwbjeft to groſs Errors and M2 
ſtakes; for that in the firſt Proclamation Dated the roth. of Auguſt 1666. Mentioned in 
the Order aforeſaid; it's recited in the ſavd Proclamation, that divers great and Notable 
MMiſdemeanonrs were committed by Sir Edmond Turnor, and George Carew, and their A(- 
fogns ; And in the Month of September following, by an Order of the Council-Board, Sir 
Edmond Turnor was Cleared, 45 4 Perſon. never Alting in the ſaid Commiſſion , his name 
being wſed only in Truſt, and that Mr, Carew. as :1dminiftrator. and Aſignee of Sir Wil. 
liam Courten and ethers, ſolely proſecutid that Aff air ; arid ſo Sir Edmond Turnors In. 
nocency appeared, upon hearing the matters of Fatt, contamed in his Petition ; Aud after 
they had Proclaimed him Guilty, (without calling him to. Anſwer for himſelf) it was Publiſh-, 
ed in the London Gazet, for an «nadvized Reſolution; or 4 hafty Miſtake, 


Hemorandum, Thee Cir Leffors Dales... hn wes Diretted <> meke a Draught of 
the ſail Proelamation ; refuſed to doit, ſo then. Sir Heneage Finch, Sollicitor General 


( for the time being ) very Readily and Officiouſly did the:ſame, 


Some further Reaſons and Arguments, Offered in Defence of the 
Adminiſtrators, Aſſignees, ahd Creditors of Sir VV 1 L LAM 
CourTEN, and Sir Pau PYNDAR. | 


. 


Ueen Elizabeth gave it in Chatie to all her Pinifters of State, that chey 
ſhould have a care of Yer Yonour, which She held ag a Jewel ſo Jncompa- 
rable, that nothing was eſteemed moze ſacre» fn Yer Cyes, then Per Ho- 
your and Reputation. If any Perſon ſhoaly now queſtion the Legallicy, 

br the Julficey 82 the Cquity of the Kings Grant, under thoſe Conditions and 
Limications in che Letters Patents foz Repzizals contained; they would noc onlp 
Arraign the Wiſdom and Judgment of the moft Reverend and Learned Pinifters and 
Officers of State, and Truſt in the Ringdom, under whoſe hands the Grant Paſſed ; 


*but leſſen the Kings Pzerogative-Royal, in the Pzotection of his Subjecs. 


Reziſter of 
Writs 129. 


6 * 


The Acts of Parliament expzefſly Declaring , that the Jujured Perſans ſhall have the 
Law of Marque without Fraud oz delay ; the Hollanders, Zealanders and other Perchants 
Dtrangers, having Complained of che old Lawz and craved Exemptions from the Wizic 
in the Regiſter following in theſ* wozds. 


E X Ballivis villz de Zen, Epiſcopj ſalutem, Ex gravi querela dile&ti nobis $, ac- De »r-:/s 
cepimus, quod cum ipſe nuper apud C. partibus de Spinia in villa de C. cauſa Mer- #29 /#p#r 


candiſandi moram traxiller, & Bona G& Cattalla ad yalentiam centum librarum emiſ. 
ſet: , &T. 8&alii malefattores diftz Ville mercarores de dictis partibus de S. prefatum 


bonis mer- 
catorum a= 
lienigentum 


S, apud diftam Villam de S. vi & armis nt & impriſonaverunt & bona & cattalla j,, 7a; 
ſua przdiCta ab co abſtulerunt, & alia, @c. ci intulerunt * contra legem & rationem , fa#s mer- 
in ipſius S$, damaum nen modicum 6: depauperationem manifeſtam, Et licet idem S, cat0ribus 
adſumptus non modicos penes Dominos partium illarum fueric proſecutus pre juſtitia Agls- 


ſuper tranſgreſſionibus predictis habend; ipſe tamen non poteft Juſtitiam inde obtinere, 
ficut per quoſdam fide dignos, qui tunc temporis in dictis partibus extiterunt , coram 
nobis eft teſtificatum, ſuper quo nobis ſupplicavit ut fibi de remedio providere faciamus. 
Nos ad teſtimonium prediftum confiderationem habentes, nec non injuriore de pau- 
perationi ipſhus S, compatientes inhac partc ; vobis mandamus, ficut alias mandavimus, 
quod corpora prediCtorum T. 6 7. fi ipfi ſeu corum aliquis in preditta villa de Zenn: 


inyenti fucrint, nec non bona & cattalla, ad yalengia quadraginta librarum quam citius 
ibidem 


C237] 
ibidem inventa fuerint arreſtari , & ſub arreſto ſalyo cuſtodiri fac quouſque predicts 
S. de tranſgreſfione preditta, ac dedamnis & de perditis quz occaſione pr#%victa ſuſti- 
nuit, fuerit ſarisfactum. Mandavimus etiam, ballivis villarum magne Teryemonth , 
quod ipſi ad valentiam quadraginta librarum de bonis & cattalis predictorum'T. & 7. 
ac ceterorum prenominatorum una Corporibus eorundem quam citius in ballivis (vis 
Invent fuerint arreſtari, & ſub arreſto hujuſmodi cuſtodiri faciant, quoſque predicto S. 


de tranſgreſſione & damnis, ac de perditis prediftis in forma predidto ſuerit fatiC. 
factum, T, &c, 


De Ancient Laws of England, in the Caſe of Spopls, were gronnded upon right 
reaſon , fo} that every Engliſh Man, living here in an Iſland, had not Noneys 
to right himlelf againſt Fozraigners, in their own Country, fo often as they 
would take advantage by Jnjuring them to make their own Parkets; neicher could an 
Engliſh Man erpet to find Juftice abzoad without velay , where the Offenders ( for the 
moſt part.) were Parties aud, Judges themſelves. 

JÞSut when the Perlons, oz Goods of Perchants Strangers, were once Arreſted, 02 
Attached here, they would find means ſuddainly co Retaliate their Dammages at home, 
upon the Dffeuders : Even as at this time, if a Fiſher Man fhould be attaqued at Dea, 
fo2 the Eaſt-India Cumpanies vv, all the Diflicr ric in the Zeng of Holland and 
Zcaland, world quickly make the Eaſt-India Companie, oz their Direcozs tn che Cham- 
bers at Amſterdam and Middleburgh Refund their Dammages; oz otherwiſe they would Dde 
Wit them, o2 pull down their Youlſes in that Popular, and Tumultuons Govern- 
ment. 

Now J appeal to all unbiaſſed and impartial Ben, whether Judicial Gzants under che 
Great. Seal of England , mave purſuant vo the Laws and Statutes of the Realm, obtained 
by ſuch ſteps and meaſures mentioned in the body of the G2aut, (02 Repztizing the 15161 21. 
with Damages, ought not to have the effec of the Law, by Seizing the value oz vy Com- 
polition > Norwithitanding any luch Cxtrajudicial Acts o2 P2oclamations,and pzetenves Su- 
perſedeas, fhe Laws of England having ſo ſecured the Diſtinct Rights, aud Pzoperties 
of the Subjects, that it is not in the Kings Power, by any Act of tate ( unleſs bp 
Parliamenc ) to diſpole of Vis Subjects Gods. | 

ND; whether thcre was any neceflicy,. -( the Dutch Ambaſſador the Here Van Leuven 
Atfrming that the $o000s Pattacones were given, to take off the durable Gzant fo 
Rep2izals by which the Hollanders were bound) Zhat three parts of the Pactacones ſhould be 
Alligned to the Prince of Orange foz old Debts 3 and no part to the Pzopztecozs of the Bona 
Eſpranza; no2 foz the Gzeat Diamonds, Sold to the lace King by Sic Paul Pyndar, (nor 
pet paid foz) Pawned by the late Queen, fo? half che value in Amticrdam. Jure nature 
£quam eſt neminem cum alterius detrimento & injuria fiexi Jocupletiorem. + 

There lies a neceſſity npon the Creditozs, to let the Wozlty know quod defertur non 
auferterz and that both Nations concerned, may remember they did'not only Smarc, but 
Bleed fo2 the Aniguicy and Jngratitude of the times, wberein the Gzicvedand Oppzeltev 
could finve no Relief, 

It is neceflary alſo co remember that Sir Albertus Joachimy the Dutch Ambaſſador, Ke- 
ſident in P2dinary in England Anno. 1644. Yad notice given him of the Monittou out 
of the High Court of Admiralty, fixed upon the Exchange; that leveral Werſons were 
upon Cxaminacion in perpetuarn rei memoriam, to pzove the @poyls and Dammages of 
the Bona Eſperanza, with the loſs of nivers Marriners Lives 3 but the ſaiv Ambaſſadoz 
would make no defence therein, but ſufterev Judgment pro confcſſo by default. 


Although Fellony be Pardonable by the Pzince, the ZTrover is not, even as in the Caſe 
ofPYurther, bur not the appeal The Dubjec hath a natural liberty at his swn Dutt co take 
his remedy, orhertviſe all Right and Pzopertie might be Deſtroyed. 

It's G2anted, that the King map by His Pzerogative, make a neceſſary Garriſon in 
time of War, in any of Yis Suvjects Youſes, Caſtles, and Lands, fo2z che Common 
Defence, and Pzotection of Yis People (making compenſation. ) - But a great Lawyer 
and Pzivy Councellor, would affirm, that the King having the Power, of Peace and War, 
may Gant away a Subjects Caſtle, oz other bis Freeholds in a publick Treaty, wich- 
out any Satisfaction oz Pzice, which is again the Law of pzopercy; and not warcantable 
by any Reaſon of 2tate, 


” Concluſion 
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if Concluſion, 


enT Confider the ſorrows and ſufferings of the ſaid George Carew, and James Boguc in Holland, and 
"/ Zealand; whereof I was an Eye witneſs. I cannot mention their names.in Exgland, without Grief 
and Wonder ; finding them Groaning under Troubles and Oppreſſions at home, in aſcerting their Rights and Pro- 
perties, (like true Engliſhmen ) who I am Confident at the ſame time, would Sacrifice their Lives and Fortunes for 


the Crown of England. 
_ The Caſe of the Bong Eſperanza being proſecuted from the Year 1644 to 1664. Reduced to a certainty un- 
der a Grant for Reparation in the Year following, could not be violated without a Breach of Truſt, yet ſuddain- 
ly Suſpended for Reaſon of State; The King wanting Seamen in the Summer, and the Dukes Privateers, Seamen 
inthe Winter. In more ſeaſonable times the Creditors were obſtructed by Seizures, Arreſts, Proclamations, Orders 
of Council, Impriſonments, and pretended Superſedeas's; all againſt the known Laws and Liberties of the Subjects, 
while the Proprietors of the Bona Eſperanza, during all thoſe Arbitrary Proſecutions againſt them, had nor the 
leaſt Overture for their Reparation? or once admitted to a hearing at the Council Table for their Relief; After Mr. 
Carew had to my own knowledge Expended Six thouſand pounds and upwards, in the ſaid Cauſe; having at this 
time all bis Eſtate in London and Richmond, Mortgaged to Sir James Butler of Lincolns Inn, and 1homas Coleman 
-Eſq, for 4500 1. Sterling , and had paid Intereſt for the like Sum, ever fince the Year 1668. to Mr. John 
Helworthy, Mr. Letton, Mr. John Foche, Edward Holmewood, and others, Eminently known in the City of London. 
. TheEſtates.of Sir William Courten, and Sir Paul Pynaar, being Indebted 7 000 {. to the ſaid Carew,in right of his 
'firſt Wife, the only Daughter of Mr. William Walton a Turkey Merchant ;' whoſe cauſe with the others Intereſted 


and Concerned, being now brought home to this Parliament for Jaſtice ; they cannot'defpair. of a ſ{eaſonable Re- 
dreſs according to the arcaturc ant narurc VI Tc Ornrormrcys ant Dppreſſione | 
I muſt nor owiit therefore in this Concluſion, to give a fhort AbſtraQ of the moſt Arbitrary and unjuſt Scarence, 


Pronounced in the Court of Admiralty in England for 18007. Damages againſt Sir Edmond Turnor, George 
Carew, Tyrence Birne, and Jonathan Froſt, at the inſtance of Facob Neitz, and others, which was confirmed by the 


Judges Delegates, and Adjuns, in Hillary Term 1678. 


The Caſe and unjuſt Sentence upon it- 


N the Year 1665. Admiral de Ruiter having taken an old Fy Boat, of 200. Tun, Dutch Built named the Mary of Rrifto!, belonging 
to ſeveral Merchants of that City, bound homewards Mm Barbadees, with Sugars, Cotton, Indige, &c.The {aid Ship and Goods 

B taken, were Condemned by the Admiralty Court in erdam, as free Prize to the States. 
In the Year 1666. The aid Ship being ſer forth from Amſterdam to Sea, by the name of the Godileive of Brugis; under the Colour 
. of Facob NeitZ., Andreas Vanden Bogaerd, Michael Vander Plancken, Merchants of Brwgis, and others,as owners upon a Voyage to Francs 
for Wine, Brandy, and Salt. Captain Tyrence Byrne Commander of a ſmall Heige: named the Regal, having a Commiſſion from the 
faid George Carew,perſuant to the Letters Patents aforeſaid, for Reprizals againſt the Dztch, Seized the faid Ship near Porr-land Bayin 
the Month of J«!y1666. Laden with Wine Salr and other Goods frem rance, bound for Amſterdam as by the Bills of Lading appeared. 


The Maſter and Seamen being Examined by Mr. Exten the Mayor, and other Magiſtrates of Chicheſter, upon a Commiſſion ſent by 
Mr. S»ckljng, out of the Admiralty Court, at the inftance of Fonathan Froſt, part owner of the Royal Frigat, the whole Ships Company 
confeſſed themſelves to be Hollanders, and Zealanders Born, that the Ship was taken by de Rmiter under the circumſtances atorefaid,and 
that they were bound for Amſterdam, the Goods being Aſſigned to Merchents there. Whereupon Sir Lyoxel! Fenkins decreed, that there 
was goed caule of Seizure,and condemned the pierended owners of the faid Ship Gedileive in Expences bur in regard one Perer Gerrard 
a French-man appeared by Mr. Francklin his Proor, and claymed.the faid Ship and Goods, in the names of tbe faid Facob Neitz, 
and others, the King of Spains SubjeAs, the Judge Ordered and decreed, that upon payment of the Coſts aforeſaid, and giving Bayl 
to abide the Sentence of the Court, upon hearing the Cauſe ; that then the Ship and Goods ſhould be delivered to the Claymors , 
(unto which the Captors Conſented; ) But Gerrard refuſing to do the ſame; Arreſted the Caprain in an Aion of 1000/7. Valuing the 
Ship and Goods at that rate, and the Captain being commitred thereupon to the Marſhalſea, gave ſufficient Bayl to the liking of” the 
faid Gerrard, and his Pro&or ; who negle&ed to proceed thereupon ; But upon new examinations of the Maſter and Seamen,x parre, 

rocureda ſentence for diſcharging the ſaid Ship and Goods, and a Writ of Reſtitution, whereupon the Vicadmiral and the Cuſtom- 
' a9prer Vs 7 (in whoſe Caſtody they were ) delivered the ſame accordingly. 

Then finding ſome Imbezelements of the Salr and Wine in the Port of Chichefter, and other Damages by lying & long in difpute 
( through their own default,) Gerrard and Francklin, depending the Proceſs againſt Byrne, Exhibited a Lybel joyntly againſt Sir Edmond 
Turnor, George Carew, Tyrence Byrne, and Jonathan Freſt, in the names of Faccb Nez, and the other Claymors , and Procured an 
Arbitrary and unjuſt ſentence againſt themall, for 1600 1. Damages, in ſpoyling their Voyage; and Imbezealing their Goods; From 
which Sentence Sir Edmond Turncr, and George Carew appealed by themſelves to the King in the High Court of Chancery, 


Whereupon the Lord Keeper Bridgeman, appointed the Lord Chief Tuſtice Rainyferd, Fudge Wilde, Fudge Windl.am, and Baron Lit- 
ploren, ( as adjunAs ) with Sir Richard Lloyd, Sir Timerly Baldwin, Sir Edward Low, Dr. Pinfold, Dr. Trymbal, Dr. Digby, ard Dr. Briggs, 
or a Competent number of them by Commiſſion to re-hear and determine the fame ; Bur the Judges upon ſeyeral debates, being di- 
vided in their opinions, Concerning the Law of England, in Caſes of Perſonal Injuries; and that Turncy and Carew ought not to ſuffer 
for the Treſpaſs of another ; the Caſe depended undetermined until the Year 1678. Then one Peter Vidorine appeared for the Clay- 
mors (Peter Gerrard being run away, ) and procured the Commiſhon to be renewed by ihe Lud High Chancellor, who appointed the 

Lord Chief Fuſtice North ( who had denied a Prohibition in che Caft J iu che zvom of Juſtice Raingford; And 1aid the Caule of appeal 
being appointed to be heard at Seyjeants Inn 1N Chancery Lane, on the 16rh, of March 1678. _ ; 

Sir Francis Winnington, Sir Thomas Exton, Mr. Thur:by, and Mr. Molley, being of Council for the ſaid Twrnor and Cayew, infiſted (asthe 
truth was) that no proof appeared in allthe Proceſs rranſmitred againſt them; and that upon the ſaid Neirz, vander Plancken, &c, Their 
own ſhewing, the Imbezelements were done in the Port of Chicheſter after the Capture, which was in the body of the Coun of Suſſex, 

and therefore Tryable at the Common Law by Jury ; the Admiralty having no JuriſdiQion therein ( ſeveral Statutes in the time of 
King, Ric. 2. Edw. 3. and Hen. 4. Expreſly forbidding thoſe Increachments upon the Common Law of England. ) Yet the Lord Chief 
Tuſtice North over-ruled all that was offered,and confirmed the ſaid unjuft and Arbitrary Sentence, and Signed the ſame; whereupon 
Judge Wild and the reſt followed, and did the like. The Sentence and Confirmation being brought read drawn, and Ingroffed in 
Parchment, by the ſaid Franckiin, tor that end and purpoſe, who cauſed the faid Judges ro Admoniſh the ſaid Carew, being then 
preſent, to pay the (aid 1800 /. Cum Expencis, before the firſt day of Eaſter Term tollowing; againſt which Sentence, Confirmation, 
and Admonition, the ſaid Carew proteſted openly before the {aid Judges, as Erronious, Arbitrary, and unjuſt; and alſo appealed to 
the laſt Parliament for a nullity thereof; As alſo for Caution for his Coſts and Charges/unjuſtly ſuſtained and to be ſuſtained therein, ) 
to be given by Mr. Foot a Merchant in Reed Lene, and Mr. Hwngerferd , who atter Vittrine Died Inſolvent, appeared for the faid 
Claymors ; and Likewiſe for fatisfaQtion of 500 /. with Intereſt from Mr. William Walker a Gewldſmith, detained in his hands 
from the ſaid Carew , ever ſince the 24th. of June 1669. under prertence of being obliged to the {aid Perey Gerrard upon the 
ſaid Carews Appeal from the firſt Sentence. But the Parliament being Diffolved, the whole mattex depends in ſtazs gwo, for Redxefs 


according to the Judgment of Parliament, the Juſtice and Equity ot rhe Nation, 
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